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ADV ERTI8EMENT. 


My own mind was so strongly impressed 
with the ruinous consequences which might 
possibly result from the misconception of our 
situation in India, on which the local govern- 
ment appeared to he acting, that 1 thought it. 
a duty to the country, to offer the grounds 
on which that opinion was founded, to the 
consideration of those who might have it 
in their power to apply a remedy. Fifty co- 
pies of this Pamphlet were accordingly 
printed in London, last spring, and distri- 
buted, with scarce an exception, among 
such of my acquaintance as J thought 
might be likely, from their situation or 
connections in public life, to influence the 
general estimate of such questions. 

1 had flattered myself that the progress 
of events would either have rendered the 
subject of less immediate importance, by 



the termination of those occurrences from 
which its present interest arose, or would 
have forced it on the public attention, by 
a fuller developement of the magnitude of 
the evils which it threatened. 

The recent accounts from India have 
disappointed this expectation ; and I have, 
therefore, thought it right no longer to de- 
lay submitting these few observations on the 
leading principles of our Indian policy to 
the consideration of the public at large. 

A few verbal alterations and corrections 
have been made, and some further notes 
subjoined, either tending to support and 
authenticate the statements in the text, or 
to illustrate the general conclusions de- 
duced from them. 
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( ONSIDKHA riONS, &c. 


*1*0 tlic* many unavoidable evils which attend a 
country, subjected !>}' conquest, to the admiuislru- 
tion of another lyini*' at a n mole distance, a pro- 
digious a^rav.'ition arises, from the little interest, 
the conquerors are apt to take in its concerns. 
In the history of our connection with India, few 
circumstances have occurred, which serve more 
strongly to illustrate this fact, than the indiffer- 
ence which the public ban* manifested to tin* war 
which has lately arisen in that part of the world. 
Its importance is not to hi* estimated by its suc- 
cess or failure as a military operation, hut, by its 
merits, as a measure of policy, capable, if effectual 
steps are not taken to prevent the prosecution of 
those views in which it seems to have originated, 
of producing, in whatever way hostilities may ter- 
minate, lasting and alarming results. 

In order to make the real nature of this war 
more manills . it will he desirable to take a short 
retrospect of the connect ion between events from 
the eommeiieement of our jjovernmenl, and of the 
apparent view s w hich have been entertained for 
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the permanent and peaceable establishment of our 
empire, till it lias readied a point when that ob- 
ject. is in a great measure secured. The connec- 
tion between this historical review and the merits 
of the more immediate question, may not be at 
first very obvious, but it is essentially necessary, 
both to illustrate the new and peculiar character 
of the present operat ions, and the state and inter- 
ests of India generally. 

When the intercourse between Kurope and In- 
dia began, a powerful and flourishing government 
existed in the country — a Court, unrivalled in 
magnificence and wealth — viceroys, or rather feu- 
datory sovereigns, governing great principalities 
— powerful individuals, administering the great 
offices of state, superior and subordinate — great 
military chiefs, with hosts of retainers — and in 
short, a large body of gentry, sharing among 
them all the 1 immense resources of the territory, 
and the dignities of the Mogul empire. The ha- 
bits of all this class were decidedly military. The 
government was founded on conquest. It was a 
common saying, that the empire belonged to the 
longest sword, and such wore the principles of its 
constitution, that by no other sceptre but the 
sword could it be ruled. 

The tdlect of such a state of things was to be- 
get in the nobles, among all the servile forms of 
a despotism, a spirit of the most haughty inde- 
pendence, repressed only by the superior force 
which compelled their obedience. The empire. 
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with all its honours and emoluments, was consi- 
dered a sort of common inheritance, to which 
their several pretensions were to be settled by 
war ; and the consequence was, that there was 
rarely, if ever, a moment, at which the Govern- 
ment was not engaged in hostilities with some re- 
fractory principality, or the country torn by the 
dissensions of individuals too powerful for con- 
trol : and, at times, whole provinces were dis- 
membered, and erected, by successful rebellion, in- 
to separate kingdoms. 

Men. excited by contests for prizes so splendid, 
could not fail to acquire those qualities, by which, 
in such a stall 1 of society, they were to be obtained. 
Courage and cunning, a daring and unprincipled 
ambition, a restless disposition to tempt fortune, 
unlimited hopes, and the most total disregard of 
the means by which they were pursued, — by such 
animating principles among those by whom move- 
ment was to be given to society, there were rear- 
ed up all the instruments necessary to render their 
operation effectual : Hardy ami daring retainers, 
whose only virtue was fidelity to their Chief; and 
whole classes of men, endowed with the most con- 
summate address in all the arts of corruption and 
of low intrigue. The literature of the country (if 
such might be said to have existed) formed by the. 
prevailing tastes, was exactly such as was calcu- 
lated to keep alive this state of things — memoirs 
of successful rebellions, and exaggerated accounts 
of the magnificence of war — enthusiastic descrip- 
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tions of personal prowess, and in all their maxims, 
the most liberal allowance for every measure re- 
commended by considerations of policy ; these, 
with songs and ballads, and fictions like the Ara- 
bian nights (held in such a state of society, suffi- 
ciently possible to stimulate the imagination to 
extravagant attempts) — the stern and fanciful doc- 
trines of the Koran, and t lit' wild legends of the 
Hindoos, constituted nearly all that could form or 
reflect the character of the people. 

Viewing our first hostilities in India with the 
advantage of distance, and in relation to all that 
has since occurred, it is perfectly manifest, that the 
moment we drew the sword among such a condi- 
tion of mankind, to maintain by force a mercan- 
tile intercourse, there could he but one termina- 
tion to the struggle — tin* complete* and avowed 
superiority of the one power or the other ! either 
that we should in* expelled from tin* country, and 
received again, if received at all, on such terms as 
the (iovernment should* choose to prescribe, or 
that we should dearly and confessedly become the 
paramount authority in India. 

There is some ground to think that the great 
Lord ('live, even at that early period, was not 
blind to this view of the subject, and that w hen 
he called his council of war before the battle of 
IMas^y. he was much less influenced by any hesi- 
tation as to the almost certain victory 35 " that await- 

* lie had insured tlu* defection of a large gart of the ene- 
my’s force during the action. 



cm! him, than by an unwillingness fairly to mea- 
sure the strength of the Company with that of the 
native Government. His views, certainly, after- 
wards. were strenuously and consistently directed 
to prevent the necessity of further usurpation on 
the native authority; but a variety of circum- 
stances concurred to precipitate the uncontrollable 
process, to which he had contributed so materially 
to give a beginning.” 

The power, constituted for the regulation of the 
Company’s mercantile transactions, and the sub- 
ordination of their servants, necessarily proved 
totally inadequate to enforce obedience to acts 
that wen* now to assume the 1 character of mea- 
sures of Government. ! The individuals who thus 
suddenly found themselves in a condition to dic- 
tate* terms to tin* native authority, were merchants 
trading largely on their own account, and consult- 
ing the gain of their employers in England. Their 
views, their interests, were those* ol* merchants, 
and their object naturally was, to make the* most 
of the existing; condition of things. The motive 
was common to all ; the power to repress, feeble, 

I speak ol’ his views before he left the country ; on his 
return he found such changes had taken place in his absence, 
as left him no choice but to go on. *' f The very NTiwabs,’* 
lie observes in one of his dispatches, whom we might sup- 
is port, would be watching to destroy us ; we must indeed 
“ become Xu waits ourselves, in fact, if not in name. In 
“ short, if riches and security are the objects of the Cotnpa- 
il ny, this is the only way of securing them.’* 
f See Note ( A . ) 
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and, with the responsibility, uncertain and divid- 
ed, Their wishes were powerfully seconded by 
the avidity and want of principle of native agents ; 
and the whole establishment, every thing that 
could claim affinity with the triumphant power of 
the Company, rushed with the eagerness of blood- 
hounds to the plunder of the devoted and defence- 
less country.* It was not without repeated strug- 
gles, that the native authority relinquished the 
defence of its own rights and those of the people : 
hut every struggle terminated in a revolution, ac- 
companied by additional concessions, till the power 
of the Nuwab was so completely enfeebled, that 
it became altogether inadequate to carry on the 
functions of Government. After the power of 
the Company had been once evinced to [dace the 
Government in hands of their own choosing, no- 
thing hut the continued residence of such a man as 
Clive in the country, with [lower sufficient to sub- 
ject the interests of his inferiors to those views of 
moderation which his own policy would have dic- 
tated, could have retarded the occurrence of sueli 
an event. As it was, the administration of Go- 
vernment fluctuating continually, was consistent 
in nothing blit the insatiable appetite for wealth, 
which the succession of adventurers kept alive, and 
which was continually glutted, only to be renew- 
ed. No remedy now remained, but to substitute 
in the Government the power by which the native 


* See Note ( U. v 
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authority had been supplanted ; and the Company 
thus became, the riders of one of the richest pro- 
vinces in the East. * 

From the time that this change in their situa- 
tion was effected, their (iovernment has been 
gradually improving, rather from the unavoidable 
interest in doing that well, which people arc 4 oblig- 
ed to do themselves ; — from that sort of adaptation 
which time and experience produce among the 
parts of a system, — and from the liheralityof views 
and good judgment of its servants in the several 
departments of its affairs, than from any principle 
of amelioration embodied in its constitution. Du- 
ring these occurrences, the Mogul (vovermnenl had 
been in one of those states of depression, to which 
all despotisms are subject, when enfeebled by ca- 
lamity : they became the prey of dissension among 
their own constituent parts. The English were 
thus allowed to contend single-handed with the 
local authority of Bengal, and ail opportunity af- 
forded to the rise of a power that was to extin- 
guish the empire for ever. 

The same principles which had hitherto em- 
broiled tile settlement of Calcutta with tin 4 Sou- 
bahs of JVIoorsliedahad, were now to operate on a 
more extensive scale, and to produce «'i state of 
things between the English (Jovermnent of Ben- 
gal and the native states, very similar to that 


* See Note (C.) 
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which liail been exhibited in a narrower sphere. 
The extraneous autJiority estal)lished in the coun- 
try, connecting itself with the unknown and in- 
calculable power from abroad by which it was 
supported, early attracted the jealousy of those 
states which arose along with it out of the ruins 
of the Mogul Empire, and rendered us the centre 
on which the whole policy of the Peninsula hing- 
ed. The views of no party seem to have been, 
for a time, however, methodized into any system, 
— but a variety of petty expedients manifested 
sufficiently the vague, though prevailing, idea 
that was uppermost in the public councils. The 
first person, after Lord Clive, who formed any 
large or comprehensive notion of our situation 
was IVIr Hastings.'- At first his object seems to 
have been to play olf one native state against an- 
other, — availing himself of their jealousies and 
blind individual ambition, and endeavouring to 
maintain such an equipoise as would leave the 
arbitration of affairs always in his hands ; but bis 
sagacious mind had ultimately seen, that a per- 
manent and positive potter of regulation could 
alone lead to that state of security and tranquilli- 
ty which the precarious influence all his great 
ability w as scarce able to maintain, could never 
secure or perpetuate ; and to his comparatively 
early perception of this truth, is perhaps to be 


r Sec (IV* 
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ascribed some of the measures of liis government 
which, taken apart without reference to the end 
which they were to produce, or the evils that end 
was to remedy, seem to savour of wanton violence* 
and injustice. * 

The sound good sense*, moderation, and manly 
firmness of character of Lord Cornwallis were 
admirably cahailated for the consolidation of our 
power, and to have* arrested the progress of ag- 
grandizement, had it been possible* to anvst it. 
He* succeeded to the government at a time* so 
removed from the causes which gave* the* first im- 
pulse to our policy, and so far distant from the* 
point to which it was verging, as to lvnder the 
symptoms of the current, by which we were car- 
ried along, less sensible than at almost any other 
period of our history. The e*ast of his mind, per- 
haps, disqualified him for the detection of those* 
latent and general principle's by which the course 
of events w as swayed ; hut his perception of the,* 
immediate hearings of his situation was perspi- 
cuous and distinct. The gre*at genius of Mr 
Hastings hael, in some measure*, disentangled the 
well of Indian polities, and reduced our foivuni 
relations to so definite a form, that they almost 
seemed susceptible of stability on a principle like* 
the balance of power; ami to some such condition 
of things the aim of Lord ( oruwalliVs govern- 


* See.* Note* ( I-:. ) 
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ment certainly tended. But such a state of re- 
pose as a balance of power is capable of affording as 
a principle of international policy, evidently implies 
its general recognition as a motive of common ac- 
tion, and a certain degree of enlightened address 
in adapting the measures of states to the condi- 
tions it implies; both of which were most misera- 
bly wanting among the rulers with whom he had 
to deal. In the constitution of government which 
he was sent out to administer, the Legislature of 
this country had imposed all the restraints that 
could be applied to our entering into further hos- 
tilities; but, in spite of this, and with all the pru- 
dence of w hich he w as master, he was forced into 
war ; and his administration terminated, like that 
of his predecessors, in a further reduction of the 
native States, and a large accession of territory. 

The (Government of his successor seemed almost 
expressly intended to exemplify the impossibility 
of abandoning the power of control which w'e 
had been compelled to assume and to assert when- 
ever disputed, without incurring the most immi- 
nent risk of our existence as a state. The bound- 
less resources of the soil recruited w ith astonish- 
ing rapidity the losses of former w T nrs; the power 
of the country w r as fast concentrating by different 
processes of aggregation in larger masses and in 
few er hands. The jealousy which our increasing 
power had inspired, had become universal. A 
foreign European influence had insinuated itself 

\ 1 
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into tiie councils ami armies of several of the na- 
tive States, and inspired them with the vigour of 
European intellect, and the skill of European tac- 
tics ; and even our means of dividing our enemies 
was diminished by the manner in which an ad- 
herence to the principle of non-interference had 
induced us to sacrifice the Nizam. — Fortunately 
ail individual succeeded to the government capa- 
ble of meeting and surmounting the* crisis. The 
power of the Sultan of Mysore, the power of 
Sciudeah, and the power of the French lurking 
under cover of both, together with that of the 
Nizam, arrayed at the moment against us, might 
have rendered it doubtful under feebler counsels, 
whether a French, or a Maliomcdan, or a Hindoo 
power, was to rise on the ruins of the English in- 
fluence. liy his hold and decided measures he 
recovered our ascendancy at the Courts of Hydra- 
bad and Poonah — crushed at the outset the French 
force in the service of the former, — overthrew the 
Government of the house of Hydar, — discomfited 
the armies of Sciudeah, of Holkar, and of the 
Rajah of lierar, — broke effectually the power 
of the Mahrhattas, — finally secured the expul- 
sion of all foreign European adventurers from 
the native Courts, and established subsidiary rela- 
tions, with a power of arbitrating differences, very 
generally among the larger principalities. No 
individual before liim had manifested so distinct- 
ly a just understanding of the real nature of our 
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situation, or liad advanced towards the object to 
bo obtained with such rapid and successful strides. 
When about to reap the further fruits of his vic- 
tories, and to consolidate and mature the system 
he had extended so far, lie was arrested in his ca- 
reer by the apprehensions of those who could see 
nothing in his measures but an idle or unprin- 
cipled ambition, and a fruitless expenditure of the 
Oon’ipaiiy’s treasure. IJy the change of councils 
which supervened, the strong boundary which he 
had provided on the left bank of the Jumna was 
abandoned, some of the minor arrangements of the 
system lie had so far advanced altered and dislo- 
cated, and the invaluable* opportunity thrown 
away of pursuing by negociatiou, under the influ- 
ence of our recent successes, the more extensive 
developemrnt of the only basis on which any per- 
manent repose could be secured to the Penin- 
sula. 

Lord Cornwallis returned to the country in the 
feebleness of age, with impressions of the seem* on 
which lie had acted himself, much stronger than 
those which a short residence could produce of 
that by which he was now surrounded. With 
the caution of advanced life, added to his natural 
prudence, and still looking more to policy than 
power as a principle of pacification, he had nearly 
produced a revulsion in the system, by relinquish- 
ing the strong ground his predecessor had assum- 
ed, and attempting to disarm the well-founded 
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apprehensions of the native States by vain assu- 
rances of our moderation. 

The uovernment which Sir (Joorije Harlow held 
ad intern)?, and that of Lord Minto, interfered 
fmt little* with the internal state of tin* country. 
The* reduction of the foreign Kuropean settle- 
ments j»*ave occupation to the (Company's armies 
during tin* administration of the* latt(*r: and a 
considerable time* of repose was thus afforded to 
tin* action of tlio^c causes which had operated so 
often, and which tin* Kn^lish power was not yet 
Mifliriently systematized to prevent from ferment- 
ing into violence. 

They assumed imlec<l a less obvious and osten- 
sible, but not on that account a less dangerous form, 
than heretofore. It had been very clearly fore- 
seen by Lord Lake, during the discussions which 
aroM* alter Lord Wellesley's departure about tin? 
eon nt ries to tin* southwest ward of Delhi, that if the 
minor states were left so unprotected as to render 
them a prey to the hands of adventurers, of w hom 
the native armies had been composed, “ the ha- 
bits of thi- tribe of men would he perpetuated, 
“ a. ud hordes of plunderers would be formed, rea- 
“ dy to join the fust bold adventurer w ho offered 
to lead them into the m*ii>!ihouriii j;* and fertile 
provinces of the ( , oni]>any. 1 Tlie prediction 
was most exactly fulfilled ; an immense predatory 
torce of eavalry j^rew up on the banks of the Xer- 

Di'-p-itch from I.m'd to tie* ( iovrnmr-f ieneral in 

t'mmrij. 
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biuldah, and carried their incursions in all direc- 
tions for many hundred miles, producing a state 
of universal insecurity, and precluding the possi- 
bility of all improvement. It served as a focus to 
the desperate characters of the whole Peninsula; — 
its numbers were limited 1ml by the extent to 
which they could be maintained, — it counted 
among its Chiefs some natives of uncommon abili- 
ties ; and it possessed a sort of equivocal con- 
nection with the governments of the surrounding 
states, which would inevitably combine them in 
the cause*, the moment an opportunity occurred of 
acting against us with advantage. 

The British Government now experienced, as 
the Factory of Calcutta had done towards the 
close of their struggle with the Soubahs of Ben- 
gal, the evils of a nominal .sovereign ( ;/ in states 
which we bad been compelled to enfeeble beyond 
tin* power of maintaining the rights, or ]K*rform- 
ing tlu* duties of independence. To purchase an 
exemption for their own territories from pillage, 
the neighbouring states of Flolkar and Scindeah 
had, perhaps not unwillingly, lent the countenance 
of their governments, (which they certainly could 
not have safely withheld,) to different bodies of 
these freebooters, by nominally receiving them in- 
to their service; and when pressed for redress for 
enormities committed on the territories of others, 
on the score of their responsibility for the acts of 
their subjects, they urged the undeniable plea of 
their inability to restrain them. 
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On the north-eastern frontier a power hail been 
for half a century imperceptibly growing up, im- 
portant from the warlike character of the people, 
— from a borderof S00 miles conterminous with the 
Company's territory, and from the rapidity with 
which they wire extending that line by their la- 
teral conquests. The blind confidence inspired by 
a period of uninterrupted success in their previous 
wars, led them to invade the British provinces ; 
and the large tract of open country along which 
they were exposed to their incursions, rendered 
general hostilities unavoidable. Had the plan of 
operations directed by the Marquis of Hastings 
been carried into el led with half the ability with 
which it was projected, this war would have been 
terminated with a rapidity which would have 
rendered it wholly inoperative on the general as- 
pect of affairs. The languid character, however, 
w hich it assumed for a time, the great difficulties 
of a mountainous warfare, and some reverses which 
portions of the army sustained, contributed ma- 
terially to countenance the schemes which were in 
agitation among the native principalities, and to 
give a more threatening appearance to the politi- 
cal horizon. The intuitive rapidity with which 
he seized the true interests of the country, the 
comprehensive system in which, from the first, he 
proposed to embrace the relations of the Peninsu- 
la ; the masterly military skill with which lie cir- 
cumscribed and crushed w ithin his grasp the fugi- 
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tive force with which he had to contend, while he 
. dissipated all the combinations by which it was 
supported ; his complete assertion of the British 
supremacy without the violation of public faith ; 
and the great progress which lie made towards 
maturing* all the reciprocal interests and obliga- 
tions of the different states into consistency, must 
place Ji is government- among the most splendid 
and useful administrations by which the allairs of 
Judin have ever been directed . 

The sword had now done its business, and time 
and a steady adherence to the principles which 
Lord Hastings had established, alone were requir- 
ed to secure and continue the tranquillity of India. 
From the Delta of the Indus to Sirhind, the fron- 
tier is covered by a desert impassable for an army; 
from the mountains of Cauhul to the great, angle 
of tin* Burhampooter, the vast ridge of the llini- 
maleli extends ; and from the angle of the Bur- 
hampooter a strong and ditlicult country of wood- 
land and of hills stretches to the sea, having inter- 
posed between it and the interior of our provin- 
ces, the great branch both of that river and the 
Ganges, and all the various channels by which 
their waters are discharged. In all this immense 
frontier, (sweeping round the head of the Pe- 
ninsula, from the mouths of the Indus to those 
of the Gauges, including the courses of both, 
and skirting the mountainous range from which 
their waters are poured into the ocean.) there 



17 


are but two possible avenues, and botli of them 
eminently difficult, through which an invading 
army can penetrate : the one through the territory 
of Catch, at the mouth of the Indus ; the other, 
through the defiles of Caubul ; and such are the 
comparative facilities of the latter, that, from 
Alexander the Great, downwards, it has been the 
route* by w hich every coiupieror has entered the 
country : and to all the territories lying within 
this limit and tint waters of the ocean the English 
power gave law. 

Here, then, w as a line at wiiieli every considera- 
tion which had hitherto demanded our interference 
in the affairs of foreign states required that we 
should stop ; from beyond it no serious danger 
could be apprehended, and within it our au- 
thority was supreme. Had it not been for this 
natural boundary, there can Ik* no doubt that the 
^amc causes of mutual apprehension would have 
extended with the sphere of our contiguity to 
other countries, and that w e should have been in- 
volved in an interminable and hopeless scene of 
violence and contention. u From the day,” says 
Sir John Malcolm, on which the Company’s 
“ troops marched one mile from their factories, 
the increase of their territories and their ar- 
" mies became a principle of self-preservation.” 
The principle had gone its length and produced 
its consequence : it is our own fault if vve take a 
fresh departure, and marching again beyond the 

n 
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limits of India, spread the flame to the rest of 
Asia. 

It appears, therefore, from our own past expe- 
rience in India, that from the moment we assum- 
ed the character of aggressors, every effort was 
found ineffectual to reconcile, in the first instance, 
the independent existence of the Company’s fac- 
tory with the independence of the Soubalis of 
Bengal ; and, in the second, that the principle, 
so far from being weakened by the extent of our 
dominion, gained strength with the accession of 
territory ; and that after we superseded the .au- 
thority of the Nuwab of Moorshcdabad, and be- 
came the governing power of the principality, 
neither the genius of Mr Hastings, nor the firm- 
ness and discretion of Lord Cornwallis, nor the 
forbearance of Lord Teignmouth, could establish 
any durable relations of peace or security, either 
by intrigues or terror, or approximations to a bal- 
ance of power, or a steady adherence to a prin- 
ciple of non-interference ; and that nothing but 
the views of those who looked to the limits of In- 
dia alone as the boundaries of our influence, ac- 
tual or indirect, afforded any prospect of perma- 
nent. repose. 

In order more fully to appreciate the policy of 
the present war, it is necessary to consider the 
importance of the moment to the other interests 
of the country ; and the probability of the dura- 
tion of that tranquillity, on the due improvement 
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of which, not only its continuance, but the pro- 
gress of the country and our very existence may 
depend. The situation which we have attained, 
may be considered as having put a period to the 
ostensible efforts of the other principalities for 
the reduction of our power; nor can any reason- 
able apprehensions of further grounds of war 
within the Peninsula be entertained, unless the 
Sikhs indeed, should so far miscalculate their own 
power as to provoke hostilities: but it would be 
absurd to suppose, that we stand on ground that 
is destitute of danger ; we have put an end, it is 
true, to the form which the danger has hitherto 
assumed, but we have only to consider what our 
situation is, to he able to judge of its perils ; that 
of live-and-twenty thousand individuals, at the 
distance of four months’ sail from their native 
country, among eighty millions of people. * Al- 
though a considerable change has been produced 
on the people, by the operation of our Govern- 
ment and the series of events which have been 
described, yet no alteration lias taken place that 
could at all dimiush the risks inseparable from 
such a condition of things ; no progress has been 
made in connecting the Government with the peo- 
ple, by any of those ties by which their fortunes 
might he identified ; — the inhabitants are utterly 
and entirely excluded from all share in the ma- 
nagement of their own affairs: — they have no par- 
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iicipation in the emoluments or honours which the 
country affords. — On the other hand, without the 
smallest means of influencing* the church establish- 
ment, either Mahommedan or Hindoo; — profes- 
sing* a different religion ; — practising* peculiar and 
obnoxious customs; — speaking a separate and un- 
known tongue, and destitute of all individual in- 
fluence; — arriving* in the country but to profit- by 
its wealth, and migrating* from province to pro- 
vince, during our stay, to go through the mecha- 
nical discharge of the duties of office — what is 
there in ow situation that can be supposed to af- 
ford the smallest security against the many causes 
which exist to occasion discontent ? By the secu- 
rity which our protection has afforded, and above 
all by the effects of the pcrutuucHl sctflcmcut in 
Bengal, and tin* more durable leasehold tenures 
elsewhere, the cultivation has extended, and pro- 
bably the population has increased. But every 
thing that was exalt’d above the vulgar by de- 
scent, by wealth, by actual station, or by the respect 
attached to the memory of former services, have 
been sinking, by a slow and silent process of mi- 
sery, to one uniform and uudeviating level of po- 
verty and insignificance. 

The large body of gentry which existed, as has 
been stated, under the Mogul Empire, were exclu- 
sively supported by the revenues of the state .* 5 
According to the constitution of the empire, the 
sovereign was the sole proprietor of the^oil; ami 
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we assumed the same principle as the basis of the 
government which we introduced ; but the princi- 
ple in the two cases amounted to two things Avide- 
ly different from each other. In the one case it 
amounted to the right of levying the whole rent; of 
tlie country, and of distributing it a u/ou \i>* the pco- 
pl<* at the discretion or caprice of the individual on 
the throne, in the other, it amounts to the right 
°1 levying the rent, and of earryiH”' whatever ire 
can save out of it away. Such of the families as 
had preserved jewels or treasure* from the.* days of 
their prosperity continued to struggle on with 
some appearance of their former respectability for 
a second generation, but, in our provinces at least, 
this whole body of men may be considered as 
nearly extinct. A or does the evil end here : every 
country, as is well known, is ** its own best cus- 
toiurr: * and the large? sums in which the re- 
venues were disbursed to individuals, contributed, 
in some measure, to supply the operation of those 
principles hy which capital, in a more* natural con- 
dition ol mankind, is distributed and accumulated, 
and enabled the body of nobility to act as a power- 
ful stimulus to t lie industry of the country. The 
wants of the European gentlemen are not their 
wants, nor those to which the people are accus- 
tomed to minister; many of them are supplied di- 
rectly from the mother country, and hy the remit- 
tance ot all their savings there is a steady and 
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constant exportation from the immediate source 
whence all capital is derived and supplied. IIow, 
indeed, can a country prosper, when the wealth 
which is drawn from the soil, and which should 
descend again, like the rains of Heaven, to ferti- 
lize and to adorn it, is regularly transmitted to 
another land.* 

The artificial division of labour established by 
the institution of castes, and the limitation of the 
wants of the people by preventing the transfer of 
industry from one object to smother, and extin- 
guishing the most powerful excitements to exer- 
tion, have contributed still further to reduce. the 
population to si sort of moral caput mortuum> and 
to render the loss of those motives, by which ac- 
tivity was communicated to society, more sensi- 
bly and universally felt. Instead of sill those 
splendid objects which were open to the ambition 
of the people, and of all those sources of wealth 
which at once roused the cupidity of the aspiring, 
and diffused plenty among the humble, which 
filled the country with princes and with nobles, 
and beautified its surface with palaces and gar- 
dens, with reservoirs, and with stately monuments 
of the dead, we have given them tranquillity ; but 
it is the tranquillity of stagnation, agitated by no 
living spring, unruffled by any salutary breeze, 
and prone to corrupt into every vice, or to ferment 
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into every baneful and pernicious excess. It is 
a perilous, or rather an impossible attempt, to re- 
press, by any forced arrangements, tlie operation 
of all the active principles of human nature among 
a population of eighty millions of men. These 
principles cannot be extinguished in the human 
constitution, nor rooted out of the bosoms of man- 
kind ; and if deprived of those useful and natural 
objects, on which it was intended they should 
exert themselves, they will find in time occupa- 
tion for themselves, at whatever expence it is to 
he obtained. It is a great mistake to suppose 
that the privation of positive evil, could it be af- 
forded, is suflicicnt to tranquillize a people. Sea- 
sons of suffering call forth only the passive quali- 
ties of human nature in a country in a state of 
depression. The families which desolated Bengal, 
though arising directly from the oppression of the 
Government and its agents, or from unjust and un- 
equal taxes, have roused the people to no acts of 
rebellion. * It is the craving appetite of the ac- 

* A remarkable proof of this passive resistance occurred 
at Henares at the time when Government attempted to in- 
troduce a house tax, I think in the year 1809 or 1S10. 
This tax is recommended liy Mr Smith, as one of the best 
and most ccpial that can he imposed, as it evidently is, in a 
state of society that is advancing in wealth, or even station- 
ary ; hut tlie very causes which recommend it in such cases, 
render it particularly oppressive among a population, where 
the wealth of the upper classes is declining. The house 
which a man has inherited from wealthy ancestors, and 
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live principles of human nature themselves for 
occupation, that is the mainspring of exertion. 
It is the need of strong excitements to the daring 
and enterprising, to whom repose is suffering, 
that is the source of commotion which we have to 
fear ; and in such a state of society as exists in 
India, how likely an* such characters to he form- 
ed ! Where the insuperable obstruction to the 
demand for labour, and the facility of procuring 
the necessaries of life, leave people of every de- 
scription a great portion of their time at their 
own disposal, wliat are the materials which fur - 
nish food to their imaginations? It is the ro- 
mantic exploits and successful ability of such men 

which only serves to shelter and conceal from the eye of 
the world, the poverty and insignificance t:» whic h he has 
sunk, is a cruel criterion !>y which to estimate his power of 
bearing 1 taxation ! The whole population of the town, ns 
soon as its operation began, peaceably abandoned their 
houses, and, like the Homans, in their secession to the Moils 
Sneer, took up their abode in the open country. They or- 
ganized a regular police, of which the Thieves * w ere the 
police officers, and no disorders of any kind w ere commit- 
ted, but all the business of life in this great city was for a 
fortnight at n complete stand. Hy the ability and prudence 
of one man,+ the people were all brought quietly back to 
their habitations, without the loss of a single life ; and Go- 
vernment had the wisdom and moderation to abandon the tax. 

• The Thieves, in India, like every other possible occupation, 
are a sort of caste by themselves. 

t* William Wilberforee bird, F<tp, tor inane yen* jiid^c and 
magistrate of Benares. 
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as Sevagee aiul Aliverdi Khan ; — it is the splen- 
dour of the reign uf Aurengzebe ; — it is the mu* 
nilicenee of their former nobles ; — it is anecdotes 
of prowess and of profuse generosity,— and histo- 
ries of tin* almost constant revolutions to which 
tin 1 country has been subject. On the other hand, 
tht* idea of allegiance or fidelity to a particular 
family, or to a particular government, are un- 
known ; the people are ready to acknowledge the 
right of any individual who is aide to maintain it ; 
and accustomed in the past periods of their his- 
tory, to see jnt'ii rise from the lowest classes of 
society to empire, they naturally consider the 
title of any enterprising leader to power, as pre- 
ferable to ours. 

If we look at those causes which have hitherto 
averted dangers of this description, we shall lind 
them to consist almost entirely of such as must 
cease to operate, or whose operation must greatly 
diminish. The outlet, which war and combina- 
tion among the different principalities has hither- 
to afforded, is at an end ; the memory of our suc- 
cesses will fade, and the vast disparity of our 
numbers, and our absolute and total dependence 
on the native army in our service, an* facts which 
cannot continue to he presented to the observation 
of the most ignorant people, without, in time, pro- 
ducing their effect. * 

* Nihil lvruiii mortalium tain in-iahjir ar fln\um rst, 
(]u;»n fama pok-utiit; non sua vi nixaL*. — far. Aim. 
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It cannot, therefore, be considered, that all that 
has been done has placed us in a state of security. 
It has, indeed, put a period to the form in which 
danger has hitherto appeared ; and Lord Hast- 
ings’ administration had secured for us a precious 
period of repose, which, if rightly improved, might 
have prevented that which it is likely to assume. 
If we look to those considerations of commercial 
intercourse in which our connection with the 
country began, they point precisely to the same 
conclusion which these observations are intended 
to suggest. We took up arms, in the first in- 
stance, to secure a free inlet for our trade. The 
whole of India is now open to us in every direc- 
tion ; we are absolute masters of the greater part 
of it, and our influence is undisputed over the rest ; 
so that, if our commerce has declined, the source 
of that decline must be sought for in other causes 
than those which further conquest will remove. 
The decay of our trade is, in a great measure, to 
he ascribed to the derangement already hinted at, 
which our system has produced in the distribu- 
tion of capital, and the prodigious drain upon the 
sources from which it is supplied. But how small 
a commerce has India ever maintained, compared 
to that which it is capable of supporting ! and 
what, lot me ask, is the policy which an enlight- 
ened regard to our own interest and the welfare 
of India would recommend.? Would it not be to 
consolidate our power over the vast territory we 



have already acquired ; to connect ourselves with 
the inhabitants by durable and natural ties ; to 
restore, by slow degrees, (for suddenly it cannot 
be done) a healthful action between the great 
principles of national prosperity, the accumula- 
tion of capital, the demand for labour, and the 
productive powers of industry ? Would it not be 
to disarm the habitual jealousy of eastern states 
in the countries by which we are surrounded, not 
by vain professions of moderation, belied by the 
whole tenor of our conduct, but by exhibiting, 
practically, steadily and invariably, that we wish 
to meddle no further in their domestic concerns, 
and to found on the confidence which the expe- 
rience of our sincerity must beget, that extensive 
command over the commerce of the East, which 
our situation enables us so easily to obtain. 

it is at this juncture, and in this state of India, 
that we have undertaken the invasion of Jiur/nah. 
Of the nature of that step we shall best be able to 
judge, by considering it in two points of view, as 
a measure of policy, and as a military operation. 
It is not at all intended to dispute the necessity 
which may have existed of resorting to hostilities, 
or the paramount duty imposed upon our Govern- 
ment of affording effectual protection, from fo- 
reign violence, to the people whose public revenue 
we have appropriated, and whose arms we have 
taken out of their hands. But my object is to 
show, that we are now arrived at a point when 



that view alone ought most religiously to limit all 
our wars ; and that a departure from this princi- 
ple, will carry along with it its own punishment. 

As a measure of policy, the merits of this war 
may be estimated by the advantages to be gained 
by success, compared with the consequences to be 
apprehended from failure, and the probabilities of 
the one or the other of these results ; but, failing 
or succeeding, an objection lies to it, in limine , as 
a departure from the only safe principle on which 
our foreign policy can rest. If we pass, in the 
progress of aggrandizement and aggression, that 
impregnable boundary within which we are so- 
rure, where are we to end ? unless, like the Modes 
and the Persians, we are to extend our ambition 
to the conquest of Asia. The difficulties of the 
frontier, by which the countries are divided, may 
be sufficiently understood from the fact of our 
transporting our troops to the scene of action by 
sea, and supporting the war by a sea communica- 
tion ; but had the frontier been open, it would 
have been better to have fortified the whole line, 
from the Garrows to the sea, than to have carried 
an army into the enemies’ country, with a view 
of reducing it to subjection. Nature, however, 
had rendered any such measure unnecessary ; the 
country is, in general, covered with thick and im- 
penetrable jungle. From the elbow of the Bur- 
hampooter, downwards, the hills, though less lof- 
ty. continue to the coast, to the southward and 



eastward of Islamabad ; and between this country 
and our more interior provinces, come all the 
multitude of streams by which the* waters of the 
Ganges and liurhampootcr are disembogued. In 
all this line, there is, I believe, but one road com- 
municating between the territories, and that a 
very bad one, through Sylliet ; and, if there be 
any paths by which small bodies might have 
passed the limits, they cannot he numerous ; nor 
could the danger to hi* apprehended from such 
incursions he serious. The facilities to defensive 
operations were therefore "Teat ; bodies of caval- 
ry, stationed at those inlets where cavalry could 
act, and of light-infantry where they could not, 
must have* a Horded a certainly of cutting 1 in pieces 
whatever dared to violate the security of the Bri- 
tish territory ; and, by blockading the mouths of 
their rivers with a few small eruizers, * they 
might have been taught, at little ox pence, how 
easily we could make them feel the evils of pro- 
voking our enmity. As for their contemptible 
boast of marching a force through India to the 
compiest of England, it surely deserved only to 
be treated as a proof of the pitiable folly and 
ignorance that was, in truth, just as capable of 
accomplishing the one part of the threat as the 
other. 

On this frontier, then. We could easily prevent 

* Tin* reihicUon of both Kaiueiuii .aid Martaban were oh- 
williin tin* means nf Mich ail armament. 
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any serious impression being made — let us see 
what was to be expected by advancing beyond it. 
The country, which constitutes the Empire of 
Burinah, stretches from the ninth to the twenty- 
sixth degree of north latitude, and in its greatest 
breadth from 92 ° to 104? of east longitude. Its 
length is upwards of 1000 miles, and its mean 
width between three and four hundred. On the 
west (to the southward of our frontier) it is bound- 
ed by the sea, and to the north by Assam and 
Thibet ; and it is in contact, on its other side, for 
a great extent of country, with the Empire of 
China, the Cochin Chinese,*’ Siam, and Malaya. 
It comprises the former kingdoms of Arracan, 
Pegu, and Ava, and a considerable territory con- 
quered from Siam. It is computed to contain 
about sixteen millions of inhabitant This may 
be an exaggeration ; but there is no reason why it 
should be so, for the country lies in a climate favour- 
able to a much denser population. It is watered 
by many noble rivers, and large tracts are under a 
rice cultivation. Of the surrounding states very lit- 
tle is known, but their universal jealousy of all 
foreign intercourse ; and that, among the Cochin 
Chinese, there has always been a considerable 
French interest, founded by the missionaries. 

Such is the new theatre of action, on which 

* What is represented as Tuinpiin in the maps, has been 
conquered by the Cochin Chinese, and is pail ot* their terri- 
tory. 

I 
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we have entered in the East. It is sufficiently 
clear, that, were we to succeed in obtaining mili- 
tary possession of the country, there are but three 
uses we could make of the advantage ; — either to 
dictate terms of peace — to dismember the empire, 
and revive the former principalities, of which it 
is composed — or to retain the country as a con- 
quest. What objects we should propose, in the 
first of these cases, to ourselves, as a compensation 
for the cxpence and hazard of the war, it is diffi- 
cult to conceive. In all the wars which we have 
hitherto waged, we have had to deal with a popu- 
lation >i» lar to that which our own territories 
coutaiue* and accustomed to see the limits, by 
which the country was divided, in continual fluc- 
tuation, and consequently habituated to coalesce 
under the influence of any power, which should 
aber tin existing boundaries of states. Their reli- 
gion was i • . amt* with that of our subjects, and 
their language, or some common tongue, already 
spoken by the natives of our adjacent territory. The 
country was either cultivated, or susceptible of cul- 
tivation, on the terms established in our provinces,* 
and every accession was a real accession of strength. 
The army which we maintained was necessarily 

• We took besides a more effectual method of ascertain- 
ing the value of our conquests than that of land measure- 
ment and an estimate by the square mile ; we always stipu- 
lated for our indemnities in land, paying to the Government 
so many lacs of rupees annual revenue. 
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regulated by the dangers from abroad, and the 
power which might be combined against us ; and 
without augmentation, might readily be applied 
to the retention of additional acquisitions. E very 
tract of country, therefore, which we gained with- 
in the Peninsula, diminished the force whose in- 
fluence wo had to apprehend, while it added in 
the same proportion to our own ; and was really 
and effectually “ an indemnity for the past, and a 
“ security for the future.” Nothing of this sort is 
possible with the Burmese. They speak a differ- 
ent language, are of a different religion from the 
inhabitants of India, and are visibly an entirely 
distinct race. Their country is regulated altoge- 
ther upon different principles from those of the 
Mogul Empire, adopted by us ; and were we to 
appropriate any part of the territory, it must ne- 
cessarily be retained in union by force, or the po- 
pulation expelled and replaced by a colony from 
YWnftaV \ a d'dbevdt, \i not an impossible measure. 
A new and o|>eu frontier would, in botli cases, be 
t-xpoewd to the enemy, who, on every occasion, 
would endeavour to recover his possessions, and 
with whom no durable repose could be obtained , 
fjjj tre hud acted over again in tins country, un- 
der all the disadvantages of adding progressively 
to a burdensome foreign dependence, the same 
scenes that our Indian history displays. There 
is no reason to think that we could materially 
improve the frontier by any small additions, and 



it* we could, I am sure that any such benefit would 
be tenloid overbalanced by the perpetual hanker- 
ing of the native government to recover them, 
and the ready pretexts they would afford for hos- 
tility, ' hould we ever be found sufficiently occu- 
pied eUewheiv. Hut were such benefits clear and 
unequivocal., can tiny for a. moment be put in 
competition wh!i the evils attending a war such 
as that in which we arc en.q’n.^vd. 

W ere we to attempt to exact from the enemy, 
as a condition of peace, a pecuniary compen- 
sation for the losses of war, we should find it 
impossible to indemnify ourselves in this way. 
The country has none* of those sources of 
wealth which existed in India; where the in- 
dustrious liahits of the people, and tin* lom»* 
period of successful commerce which they car- 
ried on with all the world (while, as yet, the 
pi’olilic powors of machinery had not come in 
competition with the perfection of their manual 
dexterity) poured, from all nations, a continual 
stream of the precious metals into the treasures 
of her princes and her temples, the <>reat reser- 
voirs, where they continued to stagnate till some 
sudden emergency called them forth, or the rapa- 
cious hand of an invader was invited by the 
spoil. * The Burmese are precisely in that state 

* The enormous amount of plunder sn i<l to have been 
found in the*o resort oir>, by the iir-t Mahommedan eon- 



o{ society in which they have little to lose but 
their lives or their liberty. The exportations are 
almost solely the rude produce of the country, 
and of that description which it requires no la- 
bour to raise*. Their taxes are almost entirely 
paid in kind, and necessarily exchanged for the 
labour required in the service of Government. 
Supposing, therefore, our success tin 4 most com- 
plete ; supposing that we had obtained possession 
of the country, and of the person of the King, I 
do not sec what benefit we could derive 4 to com- 
pensate for the war, from the most absolute 4 pow- 
er of naming our conditions. Such a conclusion 
would, no doubt, save the credit of our arms; but 
it will not, it may be supposed. In 4 urged as a sa- 
tisfactory account of the policy of a war, that we 

tpicrnrs, 1 1 : i s hi en called in question, but there* is hardly any 
decree* of wealth that can be aseriheel to these* deposits that 
would be incredible ; <4 nor does there se em to he any ne- 
,f cossnry hounds (*a\ s .V r Hume) sit by the* nature of 
14 things to this practice of hoarding. A small city like 
•‘(Jciicmi, continuing this polie\ for ages, might engross 
liim'-triiths of the money of Europe *'+ 'flic returns to 
t fie immense commerce India, in ail age*., maintained, leave 
invariably been in the precious iiu tals. These are nearly 
inconsumable; and by a very dim-t prowls of circulation, 
they found their way, either to the priests or the princes, with 
"limn they remained for ever. If the extent of the influx, 
and the length of time it may have been supposed to ope* 
rate, be considered, even the extravagance of an Eastern his- 
torian may be true. 



engaged in it for no other purpose, than that we 
might, in the end, get c reditably out of it. * 

We have now to consider the prospects the 
second arrangement holds out, that of dismember- 
ing the territory and parcelling it out into sepa- 
rate kingdoms. Such a measure would, it is to be 
presumed, proceed on the supposition, that, by so 
doing, we should diminish the power of our 
neighbour, and so render his efforts against us 
le-s formidable. lint a state, far more* powerful 
than the* Ihirmese, and in a much higher state 
of civilization, could make* no impression on such 
a frontier as that which they have to surmount, 
in opposition to tin* resources of a ( Jovernment 
like ours. To equip and to march a numerous 
army through intricate defiles, where the road 
must hi* made ; to pass many rivers, and to keep 
open the communication, and maintain themselves 
in our country, is an eilort that would not be 
easy to the greatest Stale and the best military 
talents in Kurope, and quite beyond their power. 
The dilliculty which ire lind in invading their 
country, across such a frontier, is abundant secu- 
rity against the danger to be apprehended from 

4 For it ought never to be supposed, either by those 
* ; who preside in states, or those who are willing to decide 
“ with truth concerning the manner in which they are ad* 
“ ministered, that the sole end of war is victory. No wise 
“ man ever attacked his neighbour for the sake only of re- 
•* turning .superior from the field/'— Polyb. book iii cap. 1. 



any attempts of theirs. That, by any dismem- 
berment, we can diminish the chance of plunder- 
ing expeditions, invited by the superior wealth of 
our provinces, is not to be expected. The means 
of preventing such an evil, in times of peace, 
must depend very much on the means of restraint 
which the Government of the country itself can 
exert over its subjects, and, consequently, on its 
power and its vigour; and we might be always 
sure of compelling it to exert that power, by ex- 
acting from it an indemnity for the damage in- 
curred, or by snth retaliations as blockading their 
rivers, ravaging* their coast, or burning their sea- 
port towns, till satisfaction was a (forded. 

Among the sources of tranquillity to a frontier, 
like that which divides us from Hurmah, an effi- 
cient Government on the other side of it, capable 
of being rendered responsible for the acts of its 
subjects, will he found not to be the least ; and the 
vigour of such governments as exist in the Kast, 
suv, within certain limits, almost always in pro- 
portion to the extent of territory, because, be- 
i i j < v merely governments of force, the power they 
i-an exert bears by so nuieli the more a greater 
proportion to the resistanee oxeited by loeal 
eauses of dissatisfaction. Wore wo to dismem- 
ber the territory, the country lyin'; along our 
frontier would either be left under one state, or 
it would be divided. In the former ease. I can 
see no difference that would be produced, exeept 



that the Government would be weaker and less* 
liable lo retaliation elsewhere; and, in the latter, 
that, in addition to these disadvantages, we should 
have two or more Governments to deal with in- 
stead of one. 

It is in vain to suppose that we can ever place 
the frontier of India, or any frontier whatever of 
siidi cas! extent, bordering on rude and impor- 
ter! governments, on such a footing o! Mrnrity 
as will prevent occasional acts of violence, or 
avoid the necessity of recurring, at times, to de- 
fensive operations. There is scarce any country 
>o inhospitable as \o be entirely destitute of inha- 
bitants ; and the less dense the population, and 
tin* ruder their soil, the less an* they likely to he 
amenable lo restraint. «'*^d the more w ill they he 
tempted to satisfy their wants by the spoil of 
their wealthier neighbours. Hut on the whole 
surface of the earth, then* is probably no from 
tier of eijual extent, so little liable to these evils 
as that of India. The districts on the banks of 
tin* Indus support no population, and the inhabi- 
tants of the mountainous districts, cultivate their 
valleys, have no wandering habits, and are too des- 
titute of horses to render pillaging operations for- 
midable. were they ever to attempt them ; or to 
save them from our cavalry, by whom they must 
be cut in pieces, the moment they came down in- 
to the plain. If we are not to stop here, and con* 
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tent ourselves with defending what we have got, 

I ask, where are we to stop ? 

Wv have hitherto considered the measure of 
dismemberment, merely as it is likely to affect the 
purpose of affording tranquillity to the frontier. 
Let us now consider it with respect to some of 
the consequences it entails. — We should, it may 
be presumed, think it just and expedient, accord- 
ing to our established policy, to form treaties of 
alliance with the several states which we should 
erect, otherwise they would be in hourly danger 
of being over-run the one by the other, and the 
families we bad placed on the throne murdered 
or expelled. To manage their several relations 
with each other and with us, we must therefore 
have recourse to residents at the different courts. 
W< j“ must be ready, upon occasion, to support the 
state attacked, against that which will not listen 
to our mediation ; and thus, over the whole 1 of 
this vast territory, we shall be involved in a sys- 
tem of (denial discord and arbitration, like that 
from which we are just escaping in India. Nor 
does the evil rest hen 1 . The parts into which it 
will be divided will be unable to maintain their 
independence against either the Chinese or Co- 
chin Chinese, and we shall thus he involved in a 
labyrinth of foreign connection and foreign dis- 
sensions, to which no termination can he foreseen. 

But were these evils not likely to result from 
the plan of dismemberment, it would he objee- 



tionnble, from its interference with tin* only line 
of policy, from which wo can over hope to roaj) 
the coimnorcial advantages which our situation 
in the Mast is fitted to insure. The aggregation 
of territory, to a considerable extent, is one ot the 
most certain means by which, in communities 
such as exist in the Bast, the improvement of so- 
ciety is promoted. Its influence on the energy 
of the governing power lias already been alluded 
to. and whoever will attend to the change pro- 
duced in I be condition of Jv^ypf. (a fact more fa- 
miliar to many, perhaps, than examples drawn 
from the remote regions of the Bast) by the effi- 
cient authority of its present ruler, will be satis- 
fied how much more useful tin* vigour even of the. 
worst (hivermnent is, than its weakness. Besides, 
while the Staler, under which a rude* people are 
united, an 1 small, the 1 whole territory is continu- 
ally subject to experience all the evils of war, 
and every man must he by profession a soldier. 
Towns cannot grow up; the arts of life can ne- 
ver arise; and the only qualities held in esteem 
are the ferocious habits engendered by tilt* con- 
stant endurance or infliction of misery. The in - 
tlueiice of tin* seat of govermut nt, as the scene of 
the disbursement of the wealth of the state* and 
ot the sovereign, is almost the only principle by 
wliieb men, in such a state of society, are collect- 
ed together in cities. The capital thus naturally 
increases with the extent of the *tate to which it 
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belongs. It is there that some einulation takes 
place among t lie princes and the nobles in expen- 
diture. — It is there that the changes of habit are 
introduced, which are afterwards the object of 
imitation at the inferior courts; and that an elastic 
principle is communicated to human wants, the 
great mainspring of all improvement. Are we, 
then, instead of fostering the progress of civiliza- 
tion among the surrounding nations, and endea- 
vouring to roar them up into communities, with 
whom the usual beneficial relations of intercourse 
may he established, to take alarm at the first ad- 
vances they make towards amelioration, and to 
employ our force to retain them perpetually in a 
hopeless condition of ignorance and barbarism ? 

To conquer the country, and keep it altogether* 
is certainly, of all the objects that can be assign- 
ed to tlu* war, tlu* one in vindication of which 
the least can be said. In order to get rid of the 
inconvenience of defending a small and difficult 
line of frontier, liable only at the worst to trilling 
irruptions, and close to all the resources of our 
power, we should have a frontier incomparably 
more difficult to defend than all the frontiers of 
India together. We should come into contact 
with Siam, Cochin China, Thibet, and Assam, 
and from the least of these should be more open 
to inroads on our new possessions, than wo are at 
present from Hurmah. 

Hut, if the object is injudicious, it is also imat- 



tamable ; we could not retain permanent posses- 
sion of tbe country, nor attempt to do so. ^ e 
cannot organize a native army of Burmese, as we 
have done of Indians ; nor lias the country re- 
source s to maintain the establishments ot such 
a force. Jn India, the spirit of caste is substitut- 
ed for tbe spirit of patriotism : the community to 
which a man belongs, and with which he is identi- 
lii iLNitot the inhabitants of a particular portion ot 
the country. Imt a particular portion ol the inha- 
bitants of all parts of it. The social tics, by 
w hich mankind are united, arc woven by their 
institutions with indissoluble strength, as far as 
(he members of a village are concerned ; beyond 
that, they are wholly enfeebled ; and, provided 
the villages are kept entire, it matters very little 
to their members by w hat power the functions of 
government are carried on, or to w hat districts 
t hey are annexed. To the influence of such causes 
in destroying the interest of the people in tin; in- 
dependence of the country, must he added the ex- 
ist mice ot a caste, whose peculiar profession was 
arms, which had long survived the integrity of 
the condition of mankind to which it was adapt- 
ed, and the kindred government it was intended 
to defend : accustomed to sell their services to 

1 co not know it* thi-! me «.’ the word < \lo 'i/i stun -nt.\ bo 
a legitimate one, but it is correctly applied to the Indian ar- 
my at L.m, wlure the details of every department in the 
c ei vice are called its csiahh \fnnen! , and are so designated in 
the account*, and in all official documents. 



whoever would employ them, and to adhere, with 
scrupulous fidelity, to those whose salt they had 
eaten . They communicated the same principles 
of action to all who adopted their profession, and 
thus rendered it easy to organize a force which 
could he safely employed as the instrument of 
subjugation. The condition of society in IJurmah 
presents no advantage of this sort. If we con- 
quer the country, it must he by our own means ; 
and if we keep it, by our own means must we re- 
tain it. To maintain a force' in that country 
from our present possessions, capable of holding 
it in subjection, is quite beyond our power. The 
most favourable' statements of the Company's 
profits and revenue pretend te> ne> more than its 
barely repaying • the current cxpeuces of (.Jo- 
verntnent, anel the dividends of the Company's 
stock; but if we could maintain an army of fifty 
thousand men in the country, it would he inade- 
quate to the purpose. In order to maintain tran- 
quillity, it must he spread over these wide re- 
gions, and would be dissipated and dispersed in 
portions too small for its own security, or retained 
in masses that would he effectual only in their own 
neighbourhood ; to say nothing of the defence of a 
frontier conterminous with five several kingdoms. 

From this view of each of the three lines of po- 
licy we might he disposed to adopt in the case of 
success, there seems to be little benefit to he gain- 
ed by either. Whether we fail or succeed, the ef- 



feet of the war must be to spread widely the alarm 
of our subsequent views through all the countries 
of the Hast, and to increase greatly that jealousy 
as to an intercourse with Kurnpeans, which has 
hitherto been the great obstacle to the valuable 
commerce which these wide and populous regions 
of the earth are capable of maintaining. It ap- 
pears, that the Chinese have already taken mea- 
sures to fortify their frontier with Hurmah, and 
we may honoured that the apprehensions excited 
among the feebler states is not less great. The in- 
terest which their tears must give them in the 
passing transactions, has necessarily fixed upon us 
in this war, not the eye's of the principalities of 
India alone, but those of the kingdoms of Asia; and 
whether we go on or go back, it must unavoida- 
bly he productive* of evil. It must already have 
shaken their reliance on our protestation- of mo- 
deration. It will probably inspire them with the 
same spirit of eomhinat ion against, us, which we 
have experienced within the Peninsula, and w hich 
is, in all states of society, the natural resource 1 for 
supplying any apprehended deficiency of indivi- 
dual strength among nations. If we* abandon the 
country, without obtaining some signal and deci- 
sive success, we shall cast a shade upon our arms, 
and appear to have undertaken a task that we 
were unable to accomplish. It is known that we 
have invaded the country ; a measure that will be 
ascribed only to the view of making a conquest ; 
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and if we retire, it will be difficult to make it ap- 
pear that we have not been driven out of it. 

The one only advantage which can, with any 
shallow of reason, be expected from it, might be a 
stipulation in a treaty for a freer admission of 
commerce: and perhaps, some present benefit 
might be derived from it, though a most inade- 
quate compensation at the best for the* e\ pence of 
the war. The bayonet is a bad instrument for 
the introdurtiou of trade, as we have experieneed 
in India. The moment our force was withdrawn, 
the treaty would bo eluded. Restrictions would 
be revived, and the* more particularly directed 
against us, that we hud compelled their removal ; 
and unless we were prepared at all times *to en- 
force the observance of the treaty, it would he 
found perfectly nugatory. 'There is, in fact, no 
trade to he carried on with an independent conn- 
trtp but upon the conditions which it is pleased 
to impose: nor any way of overcoming the ab- 
surd restrictions with which, in rude conditions 
of mankind, it will shackle its commerce, hut 
by its own gradual experience of the benefit 
it derives from a more liberal spirit, and the 
influence which its merchants cannot fail to ac- 
quire in the regulation of this part of its policy. 
Could we have the moderation to content our- 
selves with the honour of victor}', although but 
a barren result to the war, and take the first op- 
portunity which success may afford, to put an end 



45 


to hostilities, anil leave the country to itself, the 
expeuces of the war might limit its evils ; anti the 
manifestation of our power to humble the pre- 
sumption of an arrogant nation, if it spread some 
alarm among surrounding states, would at least 
keep alive their respect for our arms* 

It remains now to speak of the invasion of Bur- 
mah as a military operation ; and here, it will be 
necessary to premise a few observations as to the 
description of troops with whom that operation 
was to be undertaken, and the nature of the pre- 
vious foreign services in which they have been in- 
duced to engage. It had been the object of the 
early Hindoo lawgivers, to preclude the inhabi- 
tants from quitting the country, and they had 
therefore conlined them as a people between the 
Attock (or forbidden river) and the sea ; their mi- 
gration in any other direction being prevented by 
the obstacles which the country presents, and the 
impossibility of preserving their habits of life. The 
ditliculties to their undertaking a voyage by sea 
were further increased by the nature of the obser- 
vances which they are obliged to practise. They 
are prohibited from eating, or even touching ani- 
mal food. Every man must cook his vegetable 
diet tor himself, and must cook it on land ; and the 
constant ablutions in rivers or ponds, which they 
are required to practise, are, on shipboard, out of 
the questiou Notwithstanding all these objee- 

* -See Xute * :it the' rnrl 
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tions, apparently so insurmountable, by judicious 
management and the good will of the troops, the 
reluctance of the Sepoys was overcome. Vegeta- 
ble food , that required no cooking , or as little as 
possible, and quantities of ghee, or clarified but- 
ter, were prepared for them , and by various de- 
vices, they were enabled to satisfy, or to elude 
their restrictions. Government never required 
them to embark, as a duty they were bound to 
perform, or ordered particular regiments upon the 
service ; but accepted their voluntary aid as a 
grateful mark of devotion to its interests. It was, 
in fact, a service entirely optional with the Se- 
poys. Instructions were sent to the commanding 
officers of regiments to induce as many of their 
men to go as possible ; some enterprising and po- 
pular European officers turned out for the expe- 
dition, to oblige whom many of the men followed 
the example, and by their persuasion others were 
incited. These drafts were afterwards incorpo- 
rated into volunteer battalions, the whole tempo- 
rary promotion of each of which went among its 
members. 

In all the former expeditions on which they 
had been employed, — those for the reduction of 
the foreign European settlements, and the expe- 
dition to Egypt, the service was necessarily of 
a nature to be speedily decided. In the latter 
case, the French, cut off from all reinforcements 
by our superiority at sea, at variance with the 
people of the country, and assailed by the con- 

t 
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centration of the English power from the Eastern 
and Western hemispheres, must have rapidly 
sunk, with whatever fortune the first battles had 
been fought. In the ease of the foreign settle- 
ments, being commercial establishments, their 
wealth was necessarily concentrated at the seat 
of Government from which the shipments were 
made; to save which, the enemy wen* always sure 
to interpose whatever force they had, so that we 
had it always in our power to bring the matter 
to the issue of a decisive battle, by marching 
straight upon the' capital ; and in this manner 
every one of the captures were made. 

In these cases, therefore, no protracted series 
of operations was to be apprehended, which could 
subject the troops to any continued warfare, des- 
titute of tin* conveniences to which they had been 
accustomed. It is sufficiently known, that an 
East Indian army is habitually attended by an 
immense concourse of camp-followers. Three 
camp-followers to one fighting man, is certainly, 
in Hcngal, a moderate average. Such have been 
the habits of war in the country, from the earli- 
est times, and the effect of long experience lias 
been to mature a system of purveyance by which 
it is rendered perfectly convenient. The esta- 
blishments of travelling grain-merchants and mov- 
ing bazaars, connecting themselves with all the 
subordinate descriptions of industry in the coun- 
I rv. make an Indian camp, like a shifting city in 
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which all the wants of native life, are as well or 
better supplied than in the cantonments of a re- 
giment. The sudden and severe privations to 
which the Sepoy has been, at times, exposed, have 
been borne with amazing patience ; but the re- 
strictions of caste render him dependant on the 
labour of many others ; and neither by religion 
or physical constitution, is he qualified for con- 
tending with continued hardship. 

The nature of the country, for tin; invasion of 
which a force composed of such materials is to be 
employed, is the next point for consideration. It 
is eleven hundred miles long, three or four hun- 
dred broad, intersected by many large rivers, im- 
perfectly cultivated, and covered in many places by 
immense forests. It is destitute of forts, or strong 
places of any sort, like those common in every part 
of India, which our superior military science 
enabled us to reduce, and which, once in our pos- 
session, were impregnable in our hands.* The 
cities are chiefly built of wood, and their posses- 
sion or destruction would entail no military con- 
sequence beyond the loss of property it might 
occasion to the enemy, and the moral effect 
of the impivssion on their minds. There is 
no wealth to stimulate the ardour of the soldier, 
or to reward his toils. The country is known to 
he excessively deficient in beasts of burden ; it is 
subject to the periodical rains common in tropical 
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regions, and to extensive inundations ; large tracts 
of it are flat and marshy, .and cultivated with 
rice, and the branches of the separate rivers run 
into one another ; wheel-carriages are not in com- 
mon use ; and the roads are few and bad. The 
cultivation is not continuous ; but carried on in 
the open spaces, best adapted to the purpose, the 
inhabitants of any one of which may easily retire, 
or be driven away to another, and the crop de- 
stroyed if it cannot he removed. A country of 
such a military character as this, is the best de- 
fence an uncivilized people can possess.* There 
is nothing in it tangible for a regular army ; no 
footing in it, by which it can make good the 
ground which it acquires. There is none of the 
machinery by which it operates j no points dap- 
ptti ; no depots for the formation of magazines, or 
the reception of the wounded and the sick, or on 
which a beaten or exhausted division may fall 
back. There are no roads ; uncertain supplies : 
and unless the enemy commits the error f of com- 

* The* enemy who most effectually baffled the power of 
Home, was not the civilized kingdoms of Asia, nor yet the 
lingering spirit of freedom, and military genius of Greece, 
but tlie savages who defended the swamps and forests of 
Germany ; an enemy—" (jui non primordia populi Komani, 
“ sicut alii reges ducesque, sed florentissimum imperfum 
“ laccssierit ; pradiis ambiguus — bello non victus." — Tac. 
See Note (K.) 

+ Since these pages were written, it appears that the ene- 
my has committed this error ; what the result may be, on 
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ing to a general action, or risks one to save his 
towns, no series impression can be made upon 
it. A warfare in such a country must necessari- 
ly be laborious, and attended with many duties 
of fatigue to the troops, independent of their 
marches and their battles ; provisions must often 
be carried ; stores must be brought up ; they must 
hut themselves in the rains ; roads must be made 
and repaired ; and none of these duties will the 
Sepoys willingly perform. To carry with them 
the comforts to which they have been used in the 
military service of their native country, is impossi- 
ble ; and therefore any protracted operation, or any 
distant inroad, must be attended witli difficulty, 
and much dissatisfaction. All these disadvanta- 
ges must be greatly increased by the necessity of 
supporting the army by a sea-communication ; 
supplies must be forwarded to the fleet, and the 
fleet must be converted into a floating arsenal, from 

the issue of the war, must depend on the pertinacity with 
which they are disposed to defend their freedom ; that the 
loss of five or six thousand men, from an army of sixty 
thousand, and among a population of sixteen «r seventeen 
millions, cannot exhaust their means of resistance, is evi- 
dent. The loss of arms may be more important, but if they 
can equip small bodies, anti are compelled to act on the de- 
fensive, it may make them discover (what their want of ex- 
perience, and the hurry of a rude people to get their enemy 
out of the country, lias hitherto prevented them from see- 
ing,) that time and disease are more powerful auxiliaries 
than cannon, in their hands. 



whence the advancing army must bring up its 
stores and recruits, and with which it must keep 
the route open. It is said, that the object in 
transporting the army by sea, was to send it up 
the Irraw 7 addy, in boats, for the reduction of Uin- 
merapoora ; but how was a communication for 
four hundred miles to be maintained up a river of 
great rapidity? and where were craft sufficient 
for the transport of a force at all adequate to such 
a purpose, or that could be safely committed so 
far in the enemy’s territory to be found ? The 
only w ? ay of commanding the navigation of a river 
is by getting possession of its banks ; and that, in 
the present instance, is tantamount, very nearly, 
to the conquest of the country. 

If the country was to be invaded at all, the 
better way would, probably, have been to march 
an army by the route through Syihet. There 
can be no doubt that the resources of the Com- 
pany’s territory are perfectly adequate to force an 
army over all obstacles to LTimnerapoora ; as it 
advanced, additional means might have been sup- 
plied from the rear, to keep up the communica- 
tion : we had, at no great distance on the left, for 
part of the way, the territory of Assam, which 
M 7 ould, at least, have been neutral, and, probably* 
friendly,* if w T e appeared the winning side. If 


* It is not at all meant to say, that the left of the army 
roulil have derived any material support from Assam ; but 
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we kept steadily gaining ground, as we must have 
done, the enemy would naturally he inclined to 
concentrate his force between us and the capital ; 
and if another army had come from the lower 
provinces, to act on the right of our communica- 
tions, a force from our own territory might easily 
have been applied to keep it in check. To march 
a force, with safety, three or four hundred miles 
into an enemy’s country, capable of supplying, 
only very partially, its wants, must he an expen- 
sive operation ; hut it is, no doubt, to he done, if 
adequate means are employed. How far such a 
measure would he decisive of the result of the 
Avar, is another question. If the enemy remain 
united, avoid coming to a general action, and re- 
sign the capital to its fate, in a country of such ex- 
tent, and such physical difficulties to a regular 
force, the whole power of India could not reduce 

the intervening country is too narrow to admit the existence 
of any force supplied by its resources, acting on the north 
side of an advancing army. 

It appears that the Indian Government have proposed to 
act against the enemy in this direction, as well as through 
the frontier of Cuttack. These measures must doubtless, 
if successfully executed, enable us to make a more eflectual 
impression on the country ; that is to say, to march further 
into it, and distress the enemy more, and consequently in- 
crease the probability of obtaining peace on our own terms ; 
but in what way we are to secure our conquests, or subdue 
the country, if the people trust to its natural strength, must 
be as doubtful as ever. 



a population of sixteen or seventeen millions, or of 
half the number, to subjection. That it is reason- 
able to reckon on the commission of many errors, 
by such an enemy as the Burmese, I readily ad- 
mit. A rude people are more swayed by circum- 
stances than by maxims of policy ; but tlie circum- 
stances of their situation are those which would 
lead them, in this case, to do, in most instances, 
what wisdom would dictate. They have little 
wealth that they cannot carry away : their houses 
are of wood, or mats, and easily rebuilt ; and the 
example of India has made a deep impression on 
the nations of the East. If they risk a general 
action, and are defeated, as they certainly would 
be, it might subdue their minds, or it might not. 
The expellee, therefore, of the military operation 
of getting possession of Uminerapoora, must be 
great, — its influence on the fate of the war very 
uncertain. That the enemy may divide, and a 
portion be induced to side with us ; or that they 
may attack us with the whole force they can bring 
into the field, and be crushed at a blow ; or that 
their spirits may sink by continued reverses or on 
the fall of the capital, are possible contingencies. 
That some of them may occur, to put an end to 
the war with credit to our arms, is most earnestly 
to be wished, and that we may derive from it tlie 
only advantage it is capable of affording, — that, of 
a lesson of the* folly of all foreign hostilities. 

The only event that can be quoted, with any 
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appearance of similarity, as a precedent, is the in- 
vasion of Nepavil, during the administration of 
the Marquis of Hastings. The cases were the 
same, in as far as little additional revenue was to 
be looked for from cessions of territory ; but in all 
other respects, the contrast between the circum- 
stances is remarkable. Nepaul is a narrow tract 
of country, of seventy or a hundred miles broad, 
lying between the valley, or great plain, of the 
Ganges, and the insuperable mountains of Thibet. 
It consists itself of mountains that, like the Jura 
in Europe, seem formed from the washings down 
of the larger ridge, at the base of which they lie. 
These hills terminate abruptly in the plain, in a 
well-defined outline ; are generally covered with 
wood, and the wood extends into the. level country 
for ten or fifteen miles, forming what is called the 
Great Saul* forest. Beyond this, the Nepaulese 
had a portion of cultivated country, of perhaps si- 
milar breadth, separated from the Company’s terri- 
tory by an imaginary boundary, crossing, at right 
angles, all the streams which flow into the Ganges. 
The countries were contiguous for eight hundred 
miles, and the Nepaulese were rapidly extending 
this line, in both directions ; threatening to cut 
oil' the communication between the Company’s 
dfiminions and all the commerce which might 

* Saul, — the name of the prevailing tree of which it ia 
composed. 



eventually be opened with Thibet, Tartary, and 
the Eastern nations. 

It is perfectly clear, that it was possible to pa- 
ralyse at once the efforts of a country of this de- 
scription, by pushing into it with rapidity a varie- 
ty of separate columns, supported on our own 
territory ; and that the enemy, distracted by an 
attack in so many points, could never concentrate 
from a scanty population a formidable force any 
where ; while, by opening the communication be- 
tween the columns, the country woidd be wrested 
from them entirely. Such was the simple and 
soldier-like plan of the Marquis of Hastings. That 
it did not produce its complete effect, was owing 
to causes over which he had no control. — A de- 
fensive war, in this case, was out of the question. 
The whole force of the Company’s provinces coidd 
never have provided, by defensive operations, for 
the security of a frontier of eight hundred miles 
in length, in an open plain, without a hedge, and 
without a stream that was parallel to it. There 
was every prospect that the enemy would reduce 
Cashmere on the one side, and Assam on the 
other ; and it was most desirable to stop their 
progress. It was certain, that they would avail 
themselves of the opportunity that would be af- 
forded by the employment of the Company’s 
forces in the meditated reduction of the Pinda- 
rees ; nor could that measure be attempted, while 



56 


a- frontier of such length was left open to their in- 
cursions. 

When, therefore, the Government was forced 
into a war, here was a plan that promised and de- 
served the most complete success, and that could 
not, by possibility, fail entirely ; and here were 
wise and legitimate objects to look to as the fruit 
of victory. And every one of them was obtained. 
It never was the intention of the Marquis of Hast- 
ings to destroy the independence of Nepaul, as a 
separate kingdom. He was too wise to remove a 
barrier of such value, interposed between the Bri- 
tish possessions and the dependencies of China ; 
but they were deprived of every foot of territory 
they had in the plain below the forest, the edge of 
which was rendered the boundary ; and indepen- 
dent states were erected out of their hill country, 
on either Hank, and taken under the protection of 
the Compauy, to prevent their further extension. 
In military geography, no two cases can be sup- 
posed, more directly opposed than Nepaul and 
Burmah. The one is a narrow strip, hemmed in, 
along with us, by the same impassable rampart, 
with an immense frontier open to it in front ; and 
no depth. The other is a country lyiug beyond 
the natural limits of India, touching on our pos- 
sessions but for a small portion of its length, and 
that on a strong natural frontier ; and opening be- 
hind into vast regions ; with great rivers, present- 
ing so many successive lines of defence, aud con- 
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necting itself, by neighbourhood, with many power- 
ful kingdoms. 

These remarks are not pointed particularly to 
the war with Burmah, further than was necessary 
to apply the general principle to the particular 
case ; and there is hardly an objection that has 
been stated, that would not be conclusive, with 
equal force, against every offensive operation of 
magnitude beyond the limits of India. In the 
perpetual fluctuation to which our counsels in the 
liast are subject, it is not wonderful that they 
should be destitute of a steady perception of our 
situation, or undirected by an uniform and consis- 
tent system of policy ; or that the individual en- 
trusted with the administration of our affairs 
should, before be is aware of bis ground, commit 
t lie country in a war, of the real consequence of 
which he mav her ignorant. If I could suppose 
that these es were ever to obtain the attention 
of those by whom the destinies of India are decid- 
ed, I would implore them to profit by the past ex- 
perience of our history f and to weigh well the si- 
tuation in which we stand : — to consider that we 
have now reached a point, in which the views of 
those who have all along protested against the 
process of aggrandizement, and the views of those 
who have urged the necessity of acquiring power, 
that we may be safe, at length concur ; — and that, 
if the Government at home does not supply the 
want of fixed principles in the Government abroad. 
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and frame orders that shall not be disregarded, 
against firing a shot beyond the confines of India, 
but in the pursuit of an aggressor, we shall be in- 
volved in a sphere of action which can never again 
be confined. Cooped up within the same limits 
with the native states of India, we had no option 
in interfering with their concerns ; and an infinite 
variety of circumstances facilitated our success, 
which are all adverse to us in operations on a fo- 
reign soil. The manners, the habits, the institu- 
tions of the people, who must be our instruments, 
disqualify them for a struggle out of the territory 
to which they belong ; and the boundless re- 
sources which the country ministers to war, are of 
that local nature that bear but little on distant 
hostilities. India has, according!. Men many 
times conquered ; — in the whole period of her his- 
tory she never made a conquest. 

And surely, there is wherewithal in India to sa- 
tisfy the highest ambition. The government of a 
great and populous country is at any time a 
task commensurate with the highest qualifications 
which any man can possess ; — to govern a coun- 
try of this description, in which every thing is to 
do, is a field for the display of ability, and the ac- 
quisition of the noblest description of fame, vast 
as the imagination of man could desire. The pro- 
cess of colonial aggrandizement, which England 
has pursued, cannot be carried much further. 
There is obviously a proportion, with reference to 



the country to which they belong, beyond which 
such dependencies become a burden, and we are 
already beginning to feel that we have passed that 
point. Every new acquisition requires an effort 
on the part of the mother country, proportioned 
to its size and its distance, to hold it in union, 
which wastes and dissipates her strength by ex- 
cessive diffusion. The possession of these portions 
of the earth gives, however, at least the power to 
improve (hem : it is time that we should bethink 
ourselves of the means of turning them to better 
account ; and if we do not speedily do so in India, 
the country will be lost, or reduced to a condition 
in which it will not be worth the preserving. 

Whether or not some alteration is to be made 
in our system of policy is indeed now hardly a 
matter of choice. Ily the establishment of a pro- 
perty in the soil among the people, we have laid 
the foundation of a new state of things in India. 
A landed aristocracy are rising up, on the future 
character of which the destinies of the country 
must depend. The footing on which the tenure 
of land was to be placed, has given rise to a vast 
deal of learned discussion and to much useless re- 
search. Surely, at this time of day, we need not re- 
sort to the antiquated notions of barbarous races 
to determine the eternal and immutable rights of 
property. To say that a whole people must live 
as tenants at will at the caprice of a despot, is 
nonsense — to practice it is tyranny and iniquity; 
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nor will all the Hindoos and all the Musselmen 
that ever existed ever render it one whit the less fla- 
grant oppression— one whit the less obvious impo- 
licy. No usage can sanction it, no antiquity can 
render it venerable, no prescription can ever alien- 
ate the innate and indefeasible right which the in- 
habitants, under every climate of the globe, have 
in the land which God has given them. The 
only question worth our consideration is, what is 
the most natural and beneficial footing on which 
the cultivation of the earth can be placed ? and the 
experience of the world lias sufficiently proved 
that to be in the freehold rights of a landed pro- 
prietor, and a tenant paying a rent for the usu- 
fruct of the soil. When the permanent settlement 
was established, it was thought due to the interests 
of the Company, to calculate the portion of the 
rent or surplus produce, after paying the expence 
of cultivation, as high as Ten-elevenths of the 
then actual revenue, for the annual tax or quit- 
rent payable to Government. It is manifest that a 
tax calculated at a rate so exorbitant, and liable to 
such inequalities in the assessment, could not fail 
to ruin many who speculated in these estates, and 
compel them to sell their lands ; and in fact a very 
large proportion of the territory so settled, chang- 
ed hands very rapidly. The new purchaser, how- 
ever, stood in a different situation ; the revenue 
which he was to derive from his capital, necessarily 
bore a certain proportion to the interest of money 
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in the market. If a man, for example, had two 
hundred thousand pounds to invest in land, and re- 
ceived for it, in the market, the legal Indian in- 
terest of 12 per cent., it is presumable he would 
get 7 or 8 for it by purchasing estates ; but as 
only one-eleventh of the nett rent was available to 
realize this interest, the only difference to him 
was, that he obtained for his money, a wider tract 
of country than he would have done, had he ac- 
quired a right to all that it yielded. There exist- 
ed nothing, it is true, in the relations established 
by this measure, between the proprietor and the 
cultivator, at all analogous to those feudal rights 
of oppression, which rendered the power of the 
barons despotic over their dependants ; but the 
power of property in the soil, over those who live 
on it by their labour, is in itself great at all times, 
— in a country like India, where it stands alone, 
immense ; and without the actual power which it 
confers, the ties of respect, of neighbourhood, of 
kindness, and of permanent connection, are suffi- 
cient, (where no other source of natural influence 
exists), to identify the people with their landlords, 
beyond the power of separation. The produce of 
an estate, in a country in which improvements in 
the economy of labour are unknown, may be rec- 
koned pretty nearly in proportion to the number 
of persons which it contains ; and the population 
thus subjected to the influence of an individual, is 
just eleven times as great as if his estate was a 
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freehold. The great revolution which has thus 
been effected in the nature of the gentry of the 
country by the substitution of a landed aristo- 
cracy, possessing a source of real and substantial 
power totally unconnected with the Government, 
for a body of men whose political consequence and 
whose very existence were alike dependent on the 
sovereign, have altered entirely the constitution of 
society in India ; and by the nature of the influ- 
ence which this new class are to exert on the com- 
munity, must tiie future condition of that country 
be moulded. It is in vain to think that this mea- 
sure can ever be rescinded, were we unprincipled 
enough to make the attempt. It has already struck 
its roots dee]) into the soil, and may bid defiance 
to the storm. But it depends upon ourselves whe- 
ther it is to prove to us like the Upas tree, beneath 
whose shade we cannot live, or a noble stem for 
our cultivation, with which our government may 
be entwined, and on which we may engraft all the 
fairest fruits of civilized society. 

Ncc longum tempus, et ingens 
Exiit ad ccelum ram is felicibus arbos 
Miraturque novas frondes, et non sua puma. 

Georg. L. ii. 1. 80. 

Power these proprietors must possess, and either 
they will exercise it in a state of the most barba- 
rous ignorance to no useful purpose, or they may 
be made the means of the civilization of India. 
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Nor let it be supposed, that the want of improve- 
ment will be any security for the continuance of 
the present passive character of the people- Har- 
dier and more enterprising habits of thinking and 
of acting, are perfectly compatible with a state of 
society less civilized than that which exists. The 
introduction of an order of things more consonant 
to the principles of human nature must do some- 
thing of itself in shaking them free from the 
trammels of prejudice which enfeeble their con- 
duct ; and the continued intercourse with Euro- 
peans must do more. The measure which intro- 
duced this change in the tenure of land, has been, 
in its general ellect, an infinite blessing to the 
country, by the creation of a permanent interest 
in improvement, and the security which it affords 
to possession. A man may now cultivate his 
property with the certainty that he will reap the 
reward of his industry. He may plant his own 
tree* in the 1 ape of seeing it flourish, and of re- 
posing beneath its shade, and lie may build his 
dwelling in the vigour of his days in the confi- 
dence that it will afford an asylum to his family 
and a shelter to the infirmities of his age. 
Before its establishment, the most fertile pro- 
vinces on the banks of the Ganges, were sub- 

* “ Thu orchard is what chiefly contributed to attach the 
“ peasant to his native soil. He feels a superstitious predi- 
“ lection l'or the trees planted by his ancestors." — Cole- 
brooke’s Husbandry of Bengal. 
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ject, under our Government, to almost periodical 
famines, which swept away millions of men, 
and villages by thousands ; reducing, in the lan- 
guage of Lord Cornwallis, “ a third of the Com- 
“ pany’s territories to the condition of a wilder- 
“ ness, inhabited only by wild beasts.” Since its 
operation began, these villages have been rebuilt, 
these wildernesses have been covered with plen- 
tiful harvests ; and since that period I do not be- 
lieve that it could be proved, that in all the pro- 
vinces of Bengal, a single human being has per- 
ished of hunger.* 

But the good which it has done is but little, 
compared with what it might be made to do. 
The causes of change are as yet but feebly begin- 
ning to operate. The animating principles of 
the former state of society have died away ; and 
at this moment all the mainsprings of human 
conduct are in our hands, and we may make the 
country and the people what we please. We 
have already felt the benefit of the outlet which 
the Continent of South America has afforded to 
our trade; but the commercial capabilities of a 
country are not determined by the extent of its 
limits alone, nor yet by the riches which its soil 
may be made to yield. It is the inhabitants of a 
country that must give the power of consump- 
tion, and the industry which must afford the 
means of exchange by which that consumption 


See Note (L.) 



may be supplied ; and within our own provinces 
in the East, we have a larger population than all 
the wide regions of America contain, from one 
polar circle to the other. The population, it will 
be said, do not consume our goods ; but is it im- 
possible to induce them to consume them ? The 
craft of a legislative priesthood has fettered, but 
cannot have extinguished the wants of mankind. 
The people are still subject to the inclemencies of 
the seasons, — to the cravings of appetite, — to the 
inthience of vanity, — to the stimulus of emula- 
tion ; — and though some of their wants may be 
less importunate than those of a ruder climate, 
or more easily satisfied, to a certain degree, I can- 
not see that it requires less to contend effectually 
with the torrid heat of a tropical sun, or the tor- 
rents which furrow the earth in the rainy liion- 
skmi, than it does to shelter and maintain man- 
kind in colder, but more moderate latitudes. 
These wants have been sufficiently active to car- 
ry, in former ages, the luxurious refinements of 
the .East, and the various arts of life,*to a degree 
of perfection unknown to the rest of the world ; 
and to the same wants that produced these effects 
we have it now in our power to minister, if we 
can but set them free. Emancipate the minds of 
the people from the moral thraldom in which 
they are held ; and their progress ill every useful 
attainment, and their demand for every means of 
gratification that can be supplied to their tastes. 



will no longer be doubtful. Why should such a 
result be despaired of? It is an attempt in which 
we should have all the best and strongest propen- 
sities of mankind on our side, and co-operating 
with us ; — it is a natural, for an unnatural state 
of things, that we wish to substitute ; — it is free- 
dom, instead of restraint ; — it is truth, instead of 
error ; — it is enjoyment, instead of privation. 

When we see the progress of liberality in our 
own day, how the slave trade has been abolished, 
the blessings of education extended to the poor, 
and the right hand of fellowship belli forth to 
freedom in America, one cannot but hope that 
the friends of humanity, by whom all these great 
things have been done, may be invited to labour 
in this new and hopeful field of exertion. The 
slave trade was undoubtedly the most crying 
enormity on the face of the earth ; but though 
there is no stain of so deep a dye to wash from 
the Indian soil, the am.nint of positive good that 
may be done, should be a claim as strong on the 
efforts of those who have the interests of huma- 
nity at heart, as the magnitude of the evil to be 
redressed ; and, in this respect, "where is the com- 
parison between the benefit to the world, in the 
trifling alleviation that can be afforded to the mi- 
series of slavery, (however importunate the claim 
that what can be afforded should be obtained) 
with that which must result from the intellectual 
emancipation of a population of eighty millions of 



men, in all perpetuity, and the infallible conse- 
quence which it must entail, of the civilization of 
the East. I have no doubt that by many the idea 
of improving the Hindoos will be treated as vi- 
sionary and absurd, and by none, more certainly, 
than by those who pique themselves on their 
practical knowledge.* But, to such men I would 
say, that however well they may have learned to 
play on the flute, they have paid but little atten- 
tion to the means by which small cities may be 
converted into great states. The miracle is not 
that a people should be made to improve, but that 
a people should have been rendered stationary for 
so many ages. — That a form of society should 
have been devised, capable of withstanding so 
many conquests — so many centuries of subjection 
to foreign rule — so many persecutions — so many 
attempts at religious conversion — of arresting 
the impulse itself which mail received from the 
hand of his Maker ; and of exhibiting the people, 
at the end of thousands of years, still fixed in the 
attitude and on the spot in which they were first 
petrified by its touch, is the greatest moral and 
political wonder in the history of the earth. “ Je 

* The allusion is meant to apply to men of this character 
generally, and not to the servants of the Honourable Com- 
pany ; a body, not more remarkable ibr the exemplary and 
laborious discharge of their duties, than for the candour and 
liberality with which they arc disposed to impart and to re- 
ceive information. 



“ prie,” (says Montesquieu, speaking of the con- 
trivers of the Greek constitutions,) “ Je prie qu’oii 
“ fasse uu pen d’attention a l’etendue de genie 
“ qu’il fallut it cos legislateurs pour voir qu’en 
“ choquant tous les usages revues, en confondant 
“ toutes les vertus ; ils montreroient a 1'univers 
“ leurs sagesse.” How much more justly might 
the same remark he applied to those men by whom 
the Hindoo laws were given, compared with 
whose enduring institutions, the boasted provi- 
sions of Solon or Lycurgus were but the passing 
expedients of a day. 

If the system were assailed by any of the 
means which it has hitherto withstood, or by any 
direct application of power, the task would be 
hopeless. The means, the irresistible means by 
which its withering influence may be overcome, 
exist in the latent energies of human nature it- 
self : — we have but to clear out the springs ami 
the fountain-heads of the waters of life, to set five 
the “ naturam naturanlem sive fontem emana- 
“ tionis,” to make them flow of themselves, and 
cover the dry and thirsty dcsarl with verdure and 
plenty. It cannot be supposed that the measures 
can be stated here by which such a result might 
be produced, although many might be suggested ; 
Imt lest these remarks should be considered too 
general, I will only say, that we may put them, 
or a large portion of them, in possession of an 
European language, and the door of the temple 



of knowledge* is thrown open before them; — we 
may permit, under proper restriction, the acquisi- 
tion of land by Europeans, and by colonizing the 
country, incorporate with the landed interest al- 
ready existing, a body of gentry that must ope- 
rate powerfully in changing their habits. Much 
may be done to collect the gentry into towns. 
We may establish other sources of distinction in 
society, in opposition to the dignity of caste, to 
weaken its influence : — we may stimulate in vari- 
ous ways the action of the wants of the people ; 
we may do something towards acquiring an in- 
fluence over the piiesthood, which might he ex- 
erted to relax their jealousy, and for many useful 
purposes ; and we may give value and import- 
ance to superiority of attainment, by making it 
the road to profit and to honours.'*' 

i t»x? •] L'jUn may L»t' derived from the menus by 
v, hicli t>:»i jrh.iVs.:is ancestors were reclaimed. 

Scqucns hit ms saluherrimis eonsiliis absumpta, namquc 
4»i homilies disper.si ac nules cotpie bcllo facilcs, quieti et 
otia pi r volu plates ri.ssuescciTi it : liorlari privatim, adjuvare 
publico, ut tcmpla, fora, domns extruerent, laudamlo 
proinptos et castigando segues ; ita Iionoris emulalio pro ne- 
cessitate erat. Jam vero principum filios liberalibus artil»us 
erudire et ingenia nritamiorinn studiis Gallorum anteferre, 
ut cjui mudo linguain ltomanam abiiiiebant, eloquentiam con- 
cupiseerent. Inde etiam habitus nontri honor, et frequens 
toga : paulatimcpie discessum ad delinimenla vitioruin, porti- 
ons et balnea et conviviorum elegaiitiain. ldque apud im- 
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No stronger proof can be required of the cer- 
tainty of demand in producing intellectual acquire- 
ment of any kind, than the number of individuals 
who have arisen in Bengal, possessing all the 
qualifications of the most expert English clerks 
and accountants, without any public assistance, 
and simply from the knowledge, that such attain- 
ments will afford a respectable means of exist- 
ence. Such men are to be found, in any number, 
and at most moderate salaries ; speaking the lan- 
guage, it is true, very imperfectly, from the im- 
perfect instructions they can couvey to each other, 
but understanding il sufficiently for any purpose 
of communication ; M inting the character in the 
highest perfection, and keeping the books of bank- 
ers, and of the public departments of Govern- 


pcritos liumauitas vocabnlur, cum pars scrvitutis esset — Tac. 
Jiilii Agric. Vit. 

From the way in which Tacitus speaks of the frequem To- 
ga, it may be presumed, that some previous prejudice had ex- 
isted against it among the Britons, as the distinguishingbadge 
of their conquerors. A remarkable instance of a similar e licet 
produced by a similar cause, is to be found in India. 
Among the articles recommended by Sir Thomas lloe, to 
form part of an investment to India, from the vetpiest in 
which they were held at the court of dchanguire, are hal.<. 
The meanest Hindoo or Mussulman in Bengal would not 
now be induced by any consideration to put a hat upon bis 
head. And a Tojic-iralht/i, or liat-wcarcr, is a term of scur- 
rilous and opprobrious abuse among the lowest of the 
people. 
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men t, with a precision and a neatness not to be 
surpassed. If then this humble remuneration, in 
an obscure avocation, has been able to produce 
such an effect in leading* them to cultivate a spe- 
cies of knowledge, which has no attractions of its 
own, what might we not expect with the facili- 
ties of public institutions, — the stimulus of public 
honours, — the ambition of public employment, — 
the rewards of public emolument, in those higher 
and more ennobling pursuits, — where the mind 
is borne along by that insatiabilis quantum e 
“ cognosceUdis rebus voluptas in <pui una, confcc- 
“ tis rebus necessariis, vacui negotiis, honoste ac 
“ liberaliter possumus vivere P* Can it, indeed, 
be questionable, whether ?i j)eo])le be susceptible 
of improvement, to whose intellectual powers we 
owe the origin of all the sciences, and the rudi- 
ments of almost every art ? I 

Their prejudices are inwoven with unequalled 
art with the frame of society, and with the very 
texture of their minds ; and, if we would alter their 
opinions, and produce a change for the better, we 
must begin by placing them in a condition to dis- 
solve those associations with the fundamental 
principles of the human constitution, on which 
the durability of their condition has been founded. 
How vain, hitherto, have been the attempts to 
convert the people from the absurd and puerile 
observances of the superstition which they pro- 

* Cicero do Kin. Soo Note (M.) 
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fess, to the pure morality, anil simple ami beauti- 
ful-truths of the Christian religion; anil for no 
other reason, hut because it is impossible that ig- 
norance and darkness should comprehend the re- 
ligion of knowledge and of light, — as well might 
we hope to force the fruit from a tree, before it 
had put forth its leaves and its blossoms ! Culti- 
vate their understandings, and enlarge their minds, 
and they will turn of themselves from their mon- 
strous idolatries and fantastical imaginations, in 
quest of something with which human reason can 
reconcile itself ; then oiler them your religion, 
and it will be eagerly received, in all its perfec- 
tion, without the risk of profanation by their mis- 
apprehensions. The dark and gloomy forest, 
with which the land is overshadowed, must be 
cleared away; the earth laid open to the genial 
influence of the sun and of the air, and the soil 
subjected to the plough and to the harrow, if we 
would commit the good seed to it with any hope 
of return. In doing so, we shall but imitate the 
wisdom of Providence in the dispensation of mer- 
cy, by which this boon was bestowed upon the 
world ; half the generations of men were suffered 
to pass away, ere the light of the Gospel arose ; 
and it came not till the progress of human rea- 
son had merited the blessing, by the readiness of 
the more advanced portion of the species to ab- 
jure their errors. * 

* " Quis cniin Hvppocentaurum fuisse ant tlmna'i'um 



I have alluded to the subject, not only as a mo- 
tive to those who are zealous for the conversion 
of the heathen, to promote the intellectual im- 
provement of the people, hut because tlujy run 
the risk of marring the very end they would ac- 
complish. They must press their direct efforts 
with caution, if they would not render the means 
abortive by which these efforts alone can ever 
succeed. Instruction the people may be readily 
made to receive, if it come tuff in the garb of a 
hostile religion ; and before a very moderate in- 
tellectual cultivation, such ridiculous absurdities 
as constitute the objects of their veneration could 
not stand for an hour. 

The improvement of the people is daily becom- 
ing more necessary, from other considerations than 
those of mere philanthropy. We are beginning 
to discover the evils resulting from a want of as- 
sistance on part of the inhabitants ; and be- 
fore any remedy can be applied, the people must 
he qualified to take a greater share in their own 
affairs. Wo have tried the extraordinary expe- 
riment of performing, by means of a few hundred 

“ putat ? quivvc aims lam cxcors inveniri potest, qua* ilia, 
“ qua* quondam crcdcbaiitur apud inferos portenta, extimes- 
“ cat r Opiniomim eniin conmicnta dclct dies; naturae ju- 
dieia confirinat.*' — Cic. 

4 ‘ O ! genus attonitum gelida; formidine mortis, 

41 Quid Styga, quid tenebrus, quid nomina vana timetis, 

“ Mutcricni vat urn, falsique piacula lnuiidi.” — O vid. 
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foreigners, all the duties of Government for a po- 
pulation of eighty millions ; and, as might have 
been expected, the experiment has failed. The 
courts of justice are universally deeply in arrears. 
The protection to persons and to property is most 
imperfect ; of public instruction, there is nothing 
deserving the name ; and the security afforded 
to the territory from foreign violence, is the one 
only duty of Government that is tolerably ful- 
filled. In the state of anarchy and disorder pro- 
duced by the dissolution of the Government at 
Mooi'shedabad, in which the substitution of Eng- 
lish agents for the ancient native officers was in- 
troduced, the measure was, perhaps, the best im- 
mediate remedy that could be applied to the cor- 
ruption and oppression which universally pre- 
vailed wherever the effects of power could be 
made venal. Government, however, in all its 
forms, good or bad, is an institution more or less 
perfect, originating in society itself, for the pur- 
pose of fulfilling those public and common duties, 
of which every association of mankind must feel 
the want. And its operation is, to a great de- 
gree, a function of society altogether. Under the 
most oppressive and despotic Governments, there 
are a number of imperceptible ties and grada- 
tions, by which they connect themselves with the 
people. And it may be truly said, that Govern- 
ment is not more necessary to society, than tin* 
co-operation and animating influence of society is 
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to the useful amid efficient discharge of the du- 
ties of Government. Under the Mogul Empire, 
the whole frame of society and the Government, 
were completely identified. From the Emperor 
to the lowest peace officer, and from the Emperor 
to the peasant that tilled the earth, there was a 
regular gradation of power and of responsibility, 
that connected all parts of the population toge- 
ther. The mistake which we committed — and a 
mistake that has never been rectified, was, in not 
seeing, that in superseding, so completely, all the 
active powers of the ancient Government, its 
forms were no longer adapted to the governing 
principle that we introduced ; and that to frame 
a system at all capable of conducting the internal 
administration of the country, changes sufficient 
to accommodate the whole constitution, to the 
power to which it was to give effect, were indis- 
pensably necessary. Were it possible, from among 
a people themselves, to form an organ of Govern- 
ment completely insulated from society; on which 
the people had no influence ; in whose aid their 
co-operation was not enlisted ; and discharging, 
by a sort of mechanical process, the several func- 
tions for which it is intended; it cannot he doubt- 
ed that they would be most indifferently perform- 
ed. The members of Government, however, in 
this case, and all the necessary agents in the dis- 
patch of affairs, the enactment of laws, the pre- 
vention of crime, and the distribution of justice. 
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being drawn from the mass of society themselves, 
might derive, from common habits of thinking 
and of acting, — common prejudices — common es- 
timates of right and wrong, and a readier insight 
into congenial character, — some correctives to 
evils of this description. * By living and asso- 
ciating besides with the community, whose affairs 
they dispatched, they would he in the way of 
learning the true feelings and wants which the 
people experienced, and would possess the advan- 
tage of a much better observation of the effects 
of tlieir measures. They could not he wholly in- 
dependent of the good opinion of the population 
whom they governed ; and above all, their own 
interests w ould he involved wdtli those of the rest 
of society, in the consequences of their acts, and 
in the evils resulting from mal-ndministratiou. 
But in the English Government of Bengal, none 
of these palliatives are to he found — no inter- 
course takes place between us and the people, hut 
that required for the transaction of business. The 
residence of an individual, in any one part of the 
country, is very short, — his connection with it at 
large, temporary ; lie is entirely exempted from 
the influence of his own measures, and in all pro- 
bability, his stay in India is never sufficiently 
long* to enable him to form liis own estimate of 
their results. 

In addition to this complete insulation of the 
* See Note (N.) 
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organ of Government from society, the number 
of European civil servants is manifestly totally 
inadequate to perform any thing like the duties 
of internal administration, to such an immense 
population ; and we have committed the further 
error, of retarding in a government, the principle 
of which is that of the purest military despotism, 
the administration of justice, by many of the forms 
applicable only to a free constitution. In free 
states, les peincs, les dope uses, les longueurs, lea 
“ dangers memo de la justice, sont le prix que 
“ cheque citoyen domic pour sa liberte;” but it 
is an intolerable evil, in a country reduced to the 
condition of a conquered province, to clog the de- 
termination of causes with the penalties payable 
for liberty, " la maniore de les fmir est indifle- 
“ rente, pourvu qu’on fmisse; le. Baeha d’abord 
*• cclairci, lait distribuer a sa fantaisie des coups 
” de baton sur la plante des pieds des plaideurs et 
“ les renvoie chest cux.” * 

It is most natural for us, who are justly accus- 
tomed in our own country to consider the law as 
the safeguard of the constitution, and the deci- 
sions of our judges as the safeguards of the law,f 
to endeavour to secure, in as far as we can, the 
administration of justice from error. But the ab- 
solute and perfect dispensation of justice is unat- 

* K qj. des I.oix, liv. vi. cap. 2 See Xotc (O.) 

I' .Indicia eiiiin ;uH'iu>r:v lestimi sunt, ut le^cs reipulilica 1 . 
— 15 \c. 
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tainable in human affairs, and there is no injus- 
tice that can be done, so great as the withholding 
of justice altogether ; nor, is it conceivable that 
any errors, resulting from a more prompt deter- 
mination of causes, could be productive of any 
thing like the aggregate evil resulting to the com- 
munity, from the inability of our courts to over- 
take the business. * The misfortune is, besides, 
that, after a 11, the pure administration of justice 
is not accomplished. The people have studied 
the forms of our courts, and have employed them 
to defeat the very ends that we intended them to 
fulfil, t Home of the upper class of natives have 
been heard to say, that it would be better if the 
English gentlemen would throw the dice at once 
for the decision of the suits, than settle them as 
they do ; ] and were it not that we constitute the 

* See Note (P.) 

t u Within these tew years, too, the natives have attained 
“ a sort of legal knowledge, as it is called ; that is to say, a 
“ skill in the arts of collusion, intrigue, perjury, and subor- 
ft nation, which enables them to baffle ns with infinite faci- 
,f lity.” — Sin IIenrey Strachey. 

J There is an old Persian maxim, w r hich conveys very 
exactly, the feelings in the cast on this subject, and which, 
according to Bernier, u vent que courte injustice vaille 
u mieux qu’une longue justice ; (pie la longueur des proces 
“ est insupportable dans un etat, et qu’il est du devoir 
“ indispensable du Souverain de tacher par toutes sortes de 
“ voyes convenables d’y remedier." — Bernier, T. i. p. 317- 
See Note (Q.) 

i 
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sole power in the country capable of enforcing an 
adherence to the decisions that we give, the num- 
ber of causes, brought before our courts, would 
probably be more in proportion to their own means 
of dispatch. 

If it were a rational and comprehensive, and 
well defined system of jurisprudence, that we 
administered, the evil might not be so great; but 
it is to the Mahommedan and Hindoo law, whose 
vague and uncertain provisions are susceptible of 
interminable cavils, and where the latitude of ap- 
plication, on the part, of the judge, is the only 
chance of making the enactment a measure of 
justice, at all adequate to the cases that occur, 
that we have attached all these technicalities. Of 
the old Government, it might be said, — “ qua; usu 
“ obtimiere, si non bona, at saltern apta inter se 
“ sunt and some of its worst evils were reme- 
died or palliated by the counteracting and com- 
pensating operat ion of opposite defects ; — but, pro- 
bably, under no government, since the world be- 
gan, were such monstrous incongruities ever unit- 
ed,* as in that of our East India provinces ;f if 
it should be inquired, how they are united, the 
answer is at hand, — by the only means by which 
such an union was possible — by the influence of 
an army of a hundred and sixty thousand men. 

‘ These incongruities extend not only through the govern- 
ment, but through the whole frame of society. 

+ See Note (R.) 
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The reluctance of the people to appeal to our 
courts, or to support their operation, manifests 
itself in many ways ; — in cases of disputed boun- 
daries, the villagers turn out in arms, and pro- 
ceed to settle the question by a regular skirmish, 
in which many lives are frequently lost.* It is 
with much difficulty, and frequently by absolute 
compulsion, that they are brought to appear be- 
fore the magistrate, either as complainants - or 
witnesses ; and, in all the dreadful atrocities 
committed by the Deeoits, or gang robbers, so- 
ciety was completely inert in its own defence. 
Various means were taken to force the Zemindars 
to activity, and penalties were imposed to compel 
their assistance ; but, if all the robberies, and 
murders, and torturings that were inflicted, were 
insufficient to call forth the co-operation of the 
people with the Government, it is not likely that 
much could be gained by the risk of tine or im- 
prisonment. In one case, (I forget precisely 
where) in which the inhabitants had suffered 
severely from this evil, they rose of themselves, 
and, proceeding as if no government existed in the 
country, surrounded the houses which they knew 

5 As many as four or five thousand combatants have 
fought in these affrays upon a side ; a striking picture of 
the dense population of the countiy, and the species of rc- 
dr css the inhabitants expect from our Government. — Armies 
brought into the field by a few villages, almost as numerous 
as those by which the fate of the Spanish Provinces in South 
America have been decided [ 



t lie Dccoits inhabited, and handed, without any 
process or authority whatever, a great many ot 
them, and thus cheeked effectually the outrages 
which they suffered. 

I-lasl any, the smallest connection existed be- 
tween society and the i lovernnicnt, such a state 
of ihings would he impossible ; and the only re- 
medy for the multiplied evils which must result 
to a community from .airli a separation, (and of 
which the.-*.* are only a sample,) is by uniting the 
\ •nvcri.mcut and the p* opl.* together in one uni- 
form system, and employing the natives, in a 
much greater degree, in the* management of their 
own affairs.* 1 ' We are too apt to satisfy ourselves 
that all is well, if we hear that nothing is amiss; 
but wlial was the amount of all the evil alleged 
against Mr Hastings, (had it Inert true,) and 
which mused Mn* indignation of the whole coun- 
try, in.Mjinrcd with the infinite suffering and mi- 
sery winch the deaf and inexorable j operation of 
our system has produced. The whole class of 
the gentry have, in the short space of half a cen- 
tury, melted down into the multitude ! Of what vo- 
lumes of wretchedness is not this the evidence ? 
Wlial scenes of honest pride, struggling with the 
encroachments of poverty, on habitual luxuries, 
comforts, and necessities, have not been daily act- 
ed over and over again in this universal process 

m See Note (S.) 

\ veui ^.irdain ot ineNurabiloni c>so, — Liv. 
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of humiliation ? * If we look for actual and po- 
sitive bodily injury, produced by our misgovern- 
ment, I do not believe that all the cruelties prac- 
tised in the lifetime of the worst tyrant that ever 
sat upon a throne, ever amounted to the quantity 
of human suffering inflicted by the Deceits in one 
year in Bengal, f 

I have been led into longer details with respect 
to the state of the country than I intended ; but 
it was difficult to allude to it at all, without ap- 
pearing to deal in assertions so sweeping, as to 
seem undeserving of credit : or to afford such a 
view as I have done, of some of the more remark- 
able and obvious evils under which it labours; 
and if I should appear to have exceeded the limits 
to which the nature of my more immediate sub- 
ject ought to have confined me, I trust I shall be 
excused, if I have endeavoured to avail myself of 
what little temporary curiosity the passing occur- 
rences may have attracted to this portion of the 
empire, to awaken some attention to those deep 
ami permanent interests to England, to India, 
and to mankind, which it involves. Now is the 
moment when all is in our power. Never before 
had a Government such sway over the destinies 
of a people. The old state of things has passed 
away, and those principles by which a new one 
is to be reared up. are as vet, but feebly beginning 

S<V \t'W‘ (T.'i j S*V Note (l .) 



to man i tost their influence; our direct power is 
absolute and despotic* — our indirect power is 
equally unbounded ; we have the whole stock of 
favours and benefits in hand which it is possible 
for a Government to bestow ; and we must dis- 
pense them with little address, if we do not fa- 
shion, by their means, the community into what- 
ever form we please. Honours, emoluments, edu- 
cation, power, and emulation — the abolition of in- 
tolerable evils — a participation in the blessings of 
life-, — are not these a species of dominion unlimit- 
ed in its elici ts among a population whose avi- 
dity for them is still entirely to satisfy? Yet 
a little while, and the operation of those active 
principles by which the social union is promoted, 
will have knit mankind together in some way or 
another, and cemented the discordant and unset- 
tled elements of society into whatever form their 
accidental and conflicting affinities may happen 
to give them. Round the great landed proprie- 
tors, in all probability, will arise little barbarous 
communities, combining all the worst evils of the 
old Hindoo Governments. The Zemindars, held 
in a state of miserable tutelage by their Hrarnins, 
uniting the power of property with the influence 
of the priesthood, will dispense what they consi- 
der justice, and supersede the Government alto- 
gether, and distribute a power over the face of 
the country — irresistible, if it ever should be 
combined : a system of barbarous ignorance and 
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] priestcraft will be organized, jealous of the sources 
of its wealth and influence : and the Hindoo 
frame of society, whose vh incriue has been so 
effectual a preventive to improvement, will be 
armed with active and substantial means for 
its own defence, and the perpetuation of its exist- 
ence. The only bugbear in the way of the mea- 
sures which must be adopted to prevent such 
evils, seems to be some absurd and vague idea — 
that by improving the people, or admitting them 
to any share in the administration of their own 
affairs, we should be laying the foundation of 
their future separation from this country: but 
can it be supposed, that a connection between 
countries lying at the opposite extremities of the 
earth, can, in the nature of things, be perpetual ; 
and is it to be assumed, that we are at present 
free from such a danger? Supposing that any 
circumstance should ever induce the Sepoys to 
concert together to massacre their officers in one 
night throughout the country, our Indian empire 
would vanish from our hands as if it had never 
been. What is the condition of tilings necessary 
to such a catastrophe? Some predisposing cause 
producing uuiveisai disgust with the service — 
a means of secret communication — and some dar- 
ing spirit, with a mind capacious enough to con- 
ceive the design, and address sufficient to manage 
the intrigue : and though nothing of this sort has 
as yet occurred, the concurrence of all these means 



is no way impossible*, and, with the accumulated 
chalices of years, every way probable. To objects 
of this kind, the views of the whole population 
for their emancipation are now confined ; sources 
of discontent to a mercenary army, with so many 
prejudices to shock, will doubt le*: occur; and the 
travelling jounces, and mendicant priests, who 
traverse India from one end to the other, supply 
a means of unsuypecTed intercourse, covered with 
tin' most impenetrable veil of secreev. — If the 
country is lost in this c/ay. we lose a loop; with it 
the benefil of all thriller commercial intercourse. 
The exasperation of such a massacre would kindle 
implacable passions on both sides, and the vain 
efforts wo should make to recover our power, 
would add tin* rancour of haired to the jealousy 
naturally conceived against their former oppres- 
sors, and either produce the effect of preventing 
all communication with Europeans, or throw the 
people into close alliance with some other power, — 
In the other ease, is it not reasonable to suppose, 
that Englishmen who had purchased lands, living 
among such an immense foreign population, must 
for ages feel that their security depended on the 
protection which this country afforded — that the 
natives whom we had raised to honours— that 
those who tilled offices of trust and emolument 
under our Government — that those w ho had ill 
some measure adopted our habits, and looked for- 
ward to the patronage and favour of their rulers, 



S6 

would feel, that with us these advantages must 
stand or must tall — thatin short, the larger the class, 
and the more deep the interests, actual and in 
prospect, that we involved in the same fate with 
our Government, the greater must be our chance 
of duration? The connection of such an immense 
mass of various interests in one plot against us is 
next to impossible — the chance of combining any 
considerable part of them, without the knowledge 
of others by whom such a conspiracy would be 
revealed, would be inlinitely diminished ; and if 
in process of time we did lose the country, it 
would be strange if we left no party behind us 
by whose means a friendly intercourse might be 
renewed. 

Tt may be supposed that I am recommending 
sudden and violent changes, or the formation of a 
constitution for India; but I hope I have suffici- 
ently guarded against such misapprehension. 
Their is little faith to be put in theoretical frames 
of society at any time; and the state of mankind 
in India is at present too rigid and unyielding, to 
be accommodated, by any immediate effort, to 
another condition. Hut, however defective such 
schemes may be, it would not be difficult, were 
it possible, or desirable, to resort to such expe- 
dients, to devise something better than what 
has resulted from the incongruous mixture of he- 
terogeneous parts, which circumstances have forced 
for the time to coalesce. The only way is to 
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dissolve, (and that process of dissolution will be 
slow enough,) those discordant attractions by 
which society is distorted, and allow it to assume 
of itself some natural and symmetrical form. The 
education of the people will be a much less rapid 
operation than could be wished. The acquisition 
of lands by Europeans, under the restrictions 
which it would be desirable to annex to it, would 
mingle the new class with the people very slow- 
ly : and we should have abundant time to watch 
the results produced on the community, and to 
accommodate* our ( Joverumcnt to the shape it was 
taking.* The important, object is to put some 
active principle of amelioration in operation, along 
with those* which are a 1 ready beginning to influence 
society, which may grow up with their grow th, 
and strengthen with their strength, and turn their 
i nil uence lo good. It were good,” says Lord 
Uncoil, “that men, in their innovations, would 
follow the example of time itself, which indeed 
“ iunovateth greatly, but quietly, and by elegrees 
“ scarce to he perceived hut the flood of time 
has rolled over this people, without, producing 
any sensible impression; and what is necessary, is 
not vain attempts to accommodate mankind to 
fanciful improvements, but to lay them open to 
the influence of this great innovating cause, and 
to allow time to do its office. 

It is to be hoped that we shall at length awak- 


‘ Sc‘t‘ Note (V.) 
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en to the immense prospects wliidi India holds 
out, and that there are men who may exert an in- 
fluence on her destiny, who will take care, that, 
amid the more importunate claims of mercantile 
expediency, and the short-sighted calculations of 
immediate return, the rights and the happiness of 
our native subjects shall not be forgotten. The 
means by which the welfare of the people are to 
he promoted, though apparently but a tardy pro- 
cess of advancing our interests, are in fact the ou- 
ly effectual steps by which our more selfish interests 
can be secured. It is by improving the inhabi- 
tants a June that we can derive from the posses- 
sion of the territory, the commercial advantages 
which if is capable of yielding. The fact, that we 
are absolute masters of that country, “ which has, 
in all age s of the world, conferred the pre-emi- 
“ nonce, among mercantile nations, upon the State, 
into whose ports its commerce has flowed # ami 
that its trade has dwindled, in our hands, to 
a mere process of remittance, from which it is 
questionable if any advantage be derived ; is of it- 
self presumptive evidence, that there is something 
radically wrong in the management. I think it 
may be shown that there are but two ways, 
in which any direct gain can be obtained from 
such a country as India. The one, (and incom- 
parably the most profitable and tin* best) by the 
fair returns of mercantile traffic, in an exchange' 
of commodities equally beneficial to both ; the 
v JUibert&mf s Disquisition on India. 
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other, by leaving the internal management of their 
own affairs entirely to the inhabitants, and the na- 
tural relations between the soil and capital, and 
capital and industry, undisturbed, and exacting 
from them a pecuniary tribute. That, by collect- 
ing the rents of the country, and undertaking* the 
functions of Government for the people, and to 
save out of them a surplus revenue, we never can, 
by possibility, realize any thing*, if the people ha ve 
the power (as they must have) of fixing; the price of 
grain, and consequently the wages of labour — are 
propositions which J conceive to he equally indis- 
putable. The consequence results not from any 
deep design on the pai t of the people, but from that 
relation between the things themselves, by which 
such an equilibrium is insensibly adjusted.* The 
surplus, in point of fact, has always hitherto 
proved a mere delusion, and such* it always will he. 

It' then we have found by actual experience 
that; little or no benefit is derived from the pre- 
sent system, it is at least reasonable to try some- 
thing else. Abandon for ever all further view s of 
foreign wars; do away with your restrictions; 
improve and enlighten the people ; stimulate their 
dormant wants and energies by the many means 
in your power, and in the meantime transfer to the 
country (by allowing Kuropeans to make the ac- 
quisition of land) a body of gentry possessing the 
same wants with yourselves, who must contri- 
ve Note (W.) 
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bute powerfully to communicate them to others, — 
look with a friendly eye on the growing prosperi- 
ty of neighbouring states, — show a sincere desire 
to promote their welfare and civilization, “ et per 
“ ingeus beneficium perpetuam firmare pacem ami- 
“ citiamcpie,”* and the result of such a policy will 
soon be manifest. India will become once more 
a great commercial country, and you may push 
the ramifications of your traffic from her into the 
remotest regions of the East.f If, as it is reason- 
able to suppose, a connection between countries 
so remote cannot, in the nature of tilings, be per- 
petual, we shall in this manner render it as last- 
ing as possible, and ensure, when it ceases, the 
reversion of benefits perhaps no way inferior to 
those which it conferred, as a part of the empire. 
As it is, like oil floating on the surface of water 
where no affinity exists no union takes place, nor 
can any lasting mechanical incorporation of parts 
be effected ; and, like oil, we might be skimmed 
off at any hour without disturbing the fluid be- 
low, or leaving a trace behind us that we had 
ever existed. 

The changes that are taking place in the state 
of the world must contribute to press on our at- 
tention the necessity of an alteration in our In- 
dian policy. The immense countries lying under 
a similar climate, and nearer to the great seat of 
consumption, who have asserted their imlepeiul- 

* Liv. + Sec Note (X.) 
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ence, and who, with the tree outlet which they 
afford to capital from Europe, must pour a large 
accession of tropical produce into the market of 
the world, will come in direct competition with 
India, the rude produce of which has been con- 
stantly becoming a larger and larger proportion 
of its exports. Our system has, by destroying 
the ancient gentry, extinguished the most import- 
ant part of the home demand for those articles 
of whose value the labour constituted any consi- 
derable part, and many arts have already been 
lost, and others are fast disappearing. The im- 
provements of machinery, in this country, at the 
same time, have diminished the demand in Eu- 
rope, for many of their commodities that were 
formerly in request; and instead of the muslins 
and piece-goods, &c. which formed, in the early 
periods of our commercial intercourse, the most 
valuable parts of an investment, we have been 
obliged to take quantities of indigo, of cotton, of 
sugar, of saltpetre, &e. to bring which to market 
little labour is required, beyond what is necessary 
to produce them from the soil. It is only by set- 
ting free the energies of the people and of the 
country, and by affording every assistance to the 
versatile power with which capital and industry 
accommodate themselves to the changes in the 
state of the commercial world, that we can come 
out with success from the competition which 
must ensue. 
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Many of the impediments which have hither- 
to operated to retard the progress of the world, 
have been suddenly removed ; and, if we would 
keep the place which we hold among the nations 
of the earth, we must give free scope to the im- 
mense resources which we possess. The most 
blind and the most prejudiced cannot now fail to 
perceive the gradual and certain process by which 
the improvement of the world is inevitably ac- 
complishing ; and the flow of that mighty cur- 
rent by which the generations of men are borne 
along, gathering strength and rapidity as it ad- 
vances in its course, and subjecting to its influ- 
ence the still or eddy waters that have hereto- 
fore been insensible to its power. New nations 
have risen up to take their share in the common 
concerns of mankind. The extension of wise, and 
liberal, and moderate opinions, has been great. 
The power of man over the material universe is 
making daily and rapid advances ; and the scien- 
ces, which in their infancy were cradled in the 
East, have found their way back in their maturi- 
ty from the opposite direction of the globe, to 
dissolve the spell by which the minds of man- 
kind are enchained. These events have already 
widely extended the active sphere of human af- 
fairs, and cannot fail to be the forerunners of still 
greater changes in the state of tiie world. Ex- 
perience has sufficiently shown, that it is not the 
progress of those great causes by which the des- 
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tiny of mankind is accomplished, that is the 
source of violence, and of the subversion of go- 
vernments ; but the weak and foolish attempts of 
those who will not accommodate themselves to 
their influence, to stay and arrest them. The 
friends of order and of the welfare of the world 
will see in them only the manifestation of the 
ways of Providence to man ; and, co-operating 
humbly in the great design of universal benefi- 
cence, endeavour, by removing the obstructions 
which impede their effect, to render tlieir pro- 
gress equable and safe. Kueb is the limit of the 
task allotted to man in the furtherance of his own 
improvement; and,asinthe material world his 
power extends no further than to the means of 
moving bodies from one place to another, and 
bringing substances into contact whose agency on 
each other elfects * all the physical wonders that 
we see ; so in the moral world, he can do no 
more than encourage or repress those active qua- 
lities of human nature from which government 
and science, the arts of life, and all rational reli- 
gious belief, have emanated ; and by which these 
blessings must be improved and upheld. The 
power to be thus exerted may appear to he hut 
little, hut it is, in fact, as infinite as the objects 

* Ad opera nil aliud potest homo, quant ut corpora natu- 
ral ia admoveat, el nmoveat: rcliqua, Natura intus transigit. 
— ll.\e. Nov. Out:. 
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which the faculties of the human race are capa- 
ble of effecting. The timely removal of the ob- 
stacles to the progress of a people, may anticipate 
by ages the period of their civilization, — may su- 
persede the necessity of long and violent strug- 
gles, — may emancipate the minds of many other 
nations, and add largely and rapidly to the gener- 
al stock of benefits which mankind enjoy. That 
the result of the mighty and overruling principles 
by which the improvement of the world is brought 
about, is certain and infallible, independent of all 
voluntary aid from man, and in spite of all oppo- 
sition, must be apparent to whoever will consider 
the silent and imperceptible manner in which 
they have forced their way ; — subverting govern- 
ments, and whole conditions of society wherever 
they have proved incompatible with their opera- 
tion, while they transmitted the fruits of their 
knowledge and experience to some less objection- 
able constitution of mankind. It is the business 
of the wise and enlightened statesman to deter- 
mine the law's by which these principles are re- 
gulated, and the ends to which they tend ; and 
by accommodating his measures to their results, 
to link the greatness of his country with a pro- 
cess which must succeed. 

Restrictions of every kind, w'herever they ex- 
ist, are to us a disadvantage ; — they are a cer- 
tain deduction from our prosperity. Give us but 
a free and open market for the produce of our in- 
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dustry, and we need fear no approach to our pre- 
eminence among mercantile nations ; we possess 
a command of capital, — a commercial credit, — a 
manufacturing skill, — a knowledge of machinery, 
— a navy, — such as never before existed ; — a fund 
of advantages which, if rightly used, may enable 
us to keep possession of the market to as distant a 
period as the human eye can stretch into futuri- 
ty. If then, abandoning a system of colonial ag- 
grandizement, which can no longer be pursued 
with advantage, we would build our greatness on 
the foundations which we ourselves may lay, and 
bend our endeavours to stretch our dominion over 
the wants of the universe, the attempt may now 
be made with every prospect of success, In this 
respect, India holds out immense advantages ; not 
only may she become a customer, to the extent of 
the wauls of eighty millions of people, blessed 
with the most genial climate, and the most proli- 
fic soil of the globe, but she may lie made the 
centre of improvement to the surrounding coun- 
tries, and the day-spring of a. better science, and 
a purer l-eligion, sent forth from her again to il- 
luminate the Eastern world. 

If nations may be supposed to be the objects of 
the moral dispensations of Providence, and to he 
accountable for the use of the power which they 
possess, a heavy responsibility must attach to us 
for the fate we are to mark out for a people 
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whose government we have usurped.* I would 
entreat those who determine the measures applied 
to this portion of the empire, to think of the im- 
portance, not only to the interests of this coun- 
try, but to the future history of the earth, of the 
views which they adopt, and that it depends on 
them to confer on the world the greatest benefit 
it has ever received at the hands of man. — These 
are magnificent objects, — objects worthy the am- 
bition of a nation ; and if we would steadily pur- 
sue them, they are completely within our power ; 
— not, indeed, in the course of a lifetime, — but 
those who would benefit the world, must be con- 
tented to sow what others are to reap, and to 
trust to (he slow and safe innovation of time for 
maturing the harvest for which they have labour- 
ed. Bui even in our own time we might hope 
to see the progress of improvement- in India sen- 
sibly advanced, and at ev'Ty step it makes replete 
with growing advantages. We might hope to see 
useful knowledge making its way among the ris- 
ing generations — we might hope to see some more 
definite connection established between the lauded 
interest and our Government — we might hope to 

* Montesquieu's observation on this head is remarkable. 
“ (Test a un conquerant a tvparer uue partie des liiaux 
“ qu'il a faits. Je definis ainsi le droit dc complete: tin 

droit neccssairc, legitime a mnlhcuretix qui laisse toujours 
“ A payer tine dette immense, pour s*acquitter Olivers la 
“ nature humainc.” — (Esprit des Loix, Liw x. Chap. iv. 

11 
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see a body of European gentry transplanted to 
the country, creating at once active wants for our 
commodities, and rendering its capital available 
for the legitimate objects of commerce, — vve might 
hope to see the native states convinced, by expe- 
rience, of our pacific and friendly views, imitating 
our improvements, and valuing our alliajice ; and, 
whatever may be (lie fate of our political connec- 
tion, we might hope to see the foundation laid of 
an imperishable influence over the country, in the 
indelible impression we had stamped upon the 
people. “ llioc nova sit ratio vineendi ; ut li- 
“ beralitate, et misericordia nos muniamus. Id 
“ quemadmodum fieri possit, nonnulla milii in 
“ mentem veniunt, et multa reperiri possunt. — 
“ Sod de his rebus rogo vos ut cogitationem sus- 
“ eipiatis.*’ *' 

* Cu's. I'Yng. — Kpist m! (\ Oppium ct Rnlhum Comc- 
limn. 
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Note (A.) |). r, 

As late as t lie time 1 of Mr Hastings, the evils result" 
mg from lliese commercial principles in the government 
were sever! y felt, and they are far from being effort ual- 
ly remedied at this day 44 The extent of Uengal,'* 
(lie very justly remarks,) “ and its possible resources, 
c< are equal to those of most slates in Uuropo; its difll- 
44 eu I lies are greater than any, because it wants both an 
44 established form and powers of government ; deriving 
44 its actual support from the unremitied labour and 
cc personal exertion of individuals in power, instead of 
4k tlu? vital influence which (lows through the channels 
44 of a regular constitution, and imperceptibly animates 
44 every pari of it. Our constitution is nowhere to be 
44 traced but in ancient charters, which were framed for 
44 the jurisdiction of your trading* settlements, the sales 
44 of your exports, and the provision of your annual in 
44 vestments. I need not observe how incompetent those* 
44 must prove for the government of a great kingdom, 
44 and for the preservation of its riches from private 
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u violence and embezzlement. 1 " — Letter from Mr Has- 
tings to the Court of Directors, November 11, 1773 


Note (B.) p. 6. 

The state to which it was reduced is strikingly con 
veyed in the following* words of Maliouinied licza Khan, 
minister to the Nuwab, in a letter to Lord Clive and 
the Select Committee, 19th February 1700 : u It is by 
u these iniquitous practices, that the people have been 
u ruined, and driven to flight, and that the revenues of 
“ the Sircar have been injured. There is nothing of 
%< worth left in the country. 11 


Note (C.) p. 7. 

“ The time now approaches when we may be able 
<c to determine, with some degree of certainty, whethei 
“ our remaining as merchants, subjected to the juris- 
“ diction, encroachments, and insults of the country 
“ government, or supporting your privileges and pos- 
u sessions by the sword, are likely to prove mostadvan- 
“ tageous to the Company. Whatever may be the con- 
“ sequence, certain il is, that, after having once begun, 
u avid proceeded to such lengths, we have been forced 
“ to go on, step by step, until your whole possessions 

“ were put to the risk of every revolution effected, and 
cc hy every battle fought. To apply a remedy to 
“ these evils, by giving stability and permanency to 
“ >' our government, is now, and lias been, the constant 
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a object of the serious attention of your Select Com- 
“ mittee/ 1 

u The perpetual struggle for superiority between the 
“ Nabobs and your agents, together with the recent 
u proofs before us, of notorious and avowed corruption, 
“ have rendered us unanimously of opinion, after the 
M most mature deliberation, that no other method can 
“ be suggested of laying the axe to the root of these 
“ evils, than that of obtaining the Dewaiiny of JJengal, 
u IJahar, and Orissa, for the Company. 1 ’ — Despatch 
from the government of Bengal, September 30, 1765. 
Signed, Clivk. — W. 11. Sumner. — J. Carnac. — II. 
V i<; 11 r \. s t . — V . S y k e s . 


Note (D.) p. 8. 

The following remarks of Mr Hastings are striking, 
and may still afford instruction. 64 I am not sure that 
the Company possessed a political character, or can 
u be said to have conducted their intercourse with other 
“ nations on any system of established policy before the 
44 period in which 1 was appointed to the principal ad~ 
u ministration of their affairs/ 1 

46 I know how readily many will both allow the po- 
46 sition, and admit me for its author, for the sake of re- 
“ probating me also for it. I am not its author The 
“ seed of llus woudevfuY production was sown by vhe 
41 band of calamity. It was nourished by fortune, and 
u cultivated and shaped (if I may be allowed to change 
“ thc figure) by necessity. Its first existence was com- 
“ mercial ; it obtained in its growth thc sudden aeces- 
“ siou of “ i,ita ry «trcngtb, and territorial dominion, to 
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u which its political adjunct was inevitable. It isneed- 
“ less to inquire whether the Company or the nation 
cc have derived any substantial benefit from the change, 
“ since it is impossible to retrace the perilous and won- 
“ derful paths by which they have attained their pro- 
“ sent elevation, and to redescend to the humble and 
tc undreaded character of trading adventurers.'” — ^Me- 
moir relative to the state of India, by Warren Hastings, 
Esq. 


Note (15.) j). 9* 

Little doubt can be entertained now, that, had we 
seized at once the power we have been compelled to 
seize by degrees, incomparably less mischief would have 
been done in bringing about the result. Much fewer 
acts of violence would have established our authority, the 
memory of which would have been more easily and speed- 
ily obliterated; far less blood would have been spill- 
ed, and all the better part of the population might have 
been preserved ; their services secured to the govern- 
ment, their influence to society ; and the infinite misery 
and wretchedness avoided, which has attended the lin- 
gering process of their extinction. It is much to be la- 
mented, perhaps, that Mr Hastings was not allowed to 
fulfil his views. Had they been carried into effect, and 
could his long life and great abilities have been devoted 
to the consolidation of our power, India, I am persuad- 
ed, would have been, at this day, a much more valuable 
portion of the earth than it is. 
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Note (F.) p. 19- 

With respect to the population of India, various es- 
timates have been formed from various data. Twenty- 
four or twenty-live millions cannot, I conceive, be an 
exaggerated computation for Bengal and Bchar, or twen- 
ty-seven or thirty millions for these provinces, together 
with Benares. Above ibis our territory stretches for 
•100 miles. This territory is certainly not so populous 
as the lower provinces of Bengal, but it contains the 
seat of the ancient capital, and some large towns, and 
cannot be considered over-estimated, by supposing it 
to contain six or eight millions. We have, therefore, 
from thirty-six to forty millions under the Bengal go- 
vernment alone. For the population of the countries 
subject to Madras and Bombay, I have no means of 
forming a judgment ; but if Bengal contains thirty-six or 
forty millions of people, the countries subject to the 
other presidencies cannot reasonably be estimated at less 
than fifteen or twenty millions. More than half the 
whole superficies of the country still remains under the 
immediate government of native princes, and, supposing 
their territories to be less thickly peopled than ours, 
they must be admitted to contain from twenty to thirty 
millions of inhabitants. The whole population, there- 
fore, of India, must, I conceive, on the most moderate 
supposition, be upwards of eighty millions. The ap- 
pearance of the country certainly conveys the idea of a 
very dense population. u We appeal to the recoil cc- 
<c tion of every person” (says Mr Colebrooke) who 
“ has traversed the populous parts of Bengal, whether 
" every \W\age does not swarm vi\\eN\\ev 
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“ every plain lie not covered with villages, and whether 
“ every street be not thronged with passengers.” 


Note (G.) p. 20. 

The complete dependence of the whole frame of so- 
ciety on the public revenue, is strikingly exemplified by 
the observations of Hornier. lie estimates the effective 
force of cavalry, generally attached to the person of the 
sovereign, at *'55,000 or 10,000 men. But if all the camp- 
followers, and people connected with the Bazars are 
to be reckoned, they might justly, he thinks, be stated 
at 200,000, or 200,000, and occasionally even more ; 
As, for example, when they have reason to think that 
lie will be long absent from the capital. “ Ce qui lie 
u scmblcra pas si fort etonnant a qui sjaura fet range 
“ embarras de tentes, de cuisines, tie hordes, do mcubles, 
“ et de femmes meme assez souvent, ct par consequent 
“ d'elefans, de chameaux, de bumfs, de chevaux, tie 
“ porte-faix, de fourageur,,, vivandiers, marcliands de 
<c toutes sortes, et de serviteurs quo traisnent apres soy 
“ ces amities, el a qui syaura l’estat et gouvernement 
iC particulier tin pays, a s^avoir que le roy est le seul 
“ el unique proprietairo de toutes les terres du roy- 
“ aume, dVrii vient par une certaine suite necessaire que 
“ toute une ville capitale coniine Delily on Agra, lie vit 
“ presque que de la milice, et est par consequent obli- 
“ gee de suivre le roy quand il va en campagnc pour qucl- 
“ que temps ; ces villcs la ifestant ny ne pouvant etre 
“ vien moins qu"un Paris; mais nVstant propremenl 
“ qu"un camp d’annee un peu mieux ct plus commo- 
dement placer qu"en rase campagnc. ’"—Bernier, T. i. 
pp. 300, 301. 
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Note (II.) p. 2J£. 

Mr Verelst, who governed Bengal from 1766 to the 
end of the year 1769, and who, to the nobler distinction 
of 44 undoubted integrity amid universal corruption 
added the merit of many just views with respect to the 
Company's affairs, foresaw the result of this process from 
its very commencement. 44 The extent of this traffic,"' 
(the trade of the province of Bengal) 44 was prodigious, 
44 and besides the large investments of the different Eu- 
w ropean nations, the Bengal raw-silk, cloths, &c. to a 
44 vast amount, were dispersed to the west and to the 
44 north inland, as far as Guzzerat, Lahore, and even 
44 Ispahan. * * * * We find from the Pachou - 
44 truk or custom-office books at Moorshedabad, that, 
44 so late as Aliverdv Khan's time, and after so many 
44 internal revolutions anti foreign ravages, nearly the 
44 value of seventy lacs, (L. 875,000) of raw-silk were 
44 entered there, exclusive id* the European investments 
44 which were not registered in .them, as being either 
4,4 duty-free, or paying at Hoogly. * * * * Be- 

44 sides this, there were also several collateral streams 
44 which served to feed and swell the principal one. The 
44 advantages derived from so beneficial a commerce, 
44 enabled the farmer and manufacturer to discharge 
44 their stipulated revenue to their prince, and these re- 
44 venues again did not centre, nor were sunk in hiscof- 
44 fers, but returned again through various channels in- 
44 to the general circulation. Large jaghcers were 
46 granted to men of noble families, or particular favour- 
ites ; whole districts were allotted to the other branch- 
4 4 cs of the reigning family, at a rate vastly below their 
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“ real value; large armies of horse, &c. were maintain- 
r( eel, either for sliow or security, at an enormous ex- 
41 pence : And even the luxury and pomp ever custom- 
44 ary among the potentates of the east, contributed in 
44 some degree, by encouraging a spirit of expense and 
44 dissipating large sums among the people in general, 
44 which, if they had remained shut up in the treasury, 
44 would have been a loss to the currency, and no pre- 
44 sent advantage to the proprietor. By these means, 
44 therefore, and the advantage of the trade already 
44 mentioned, an extensive and brisk circulation of spe- 
44 cie was kept up everywhere ; the farmer was easy, 
“ the artizan encouraged, the merchant, enriched, and 
44 the prince satisfied. * * * * But, besides this, 

44 there are other concomitant circumstances which have 
44 contributed to diminish the riches of the country, and 
44 must, if not remedied, soon exhaust them. I have 
“ observed, that one great advantage the country for- 
44 merly reaped, was the diffusion of its revenue by large 
44 grants to different families, and by the expensive lux- 
44 ury of its governors; but now the whole amount of 
44 the land is swallowed up in one gulf — your treasury 
44 — nor does any part of it return into circulation, cx- 
44 cept the sums issued for our investments and necessa- 
“ ry expellees.” — Despatch from Governor Verelst, 
April 5, 17G9. 

The consequences of this interference witli the sour- 
ces of capital, are strikingly exemplified in the almost 
total cessation in the erection and construction of build- 
ings and works of public ornament and utility, and in 
the inferiority, in the present habitations of the better 
class of individuals, to those ruins and remains which 
still continue to attest the comfort and the opulence 
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which a numerous class of individuals had once enjoyed. 
The proprietor of an extensive pile of ruins is not un- 
freijiiently to be found living beside it in a straw but, 
44 Universal poverty” (says a writer of deserved autho- 
rity) c< prevents the undertaking from motives of public 
“ spirit, and nothing is applied to such works from the 
44 revenue levied by the state. Remains of stupendous 
44 causeways, ruins of bridges, and of magnificent stairs 
<c on the banks of the river, not replaced by similar tin- 
44 dertakings of a modern date, suggest melancholy re- 
u flections on the decline of the country/* 

Note (I.) ]). 48. 

Of the various relations among things which constitute 
the objects of the science of war ; — those among the 
physical wants, the physical strength, the locomotive 
powers of bodies of men, the means of sustenance, 
and the influence winch the topographical peculiarities 
of a country exert, are common to all periods of the 
world, * with whatever weapons war may be waged. If 
is impossible to describe more simply or clearly, the ef- 
fects of fortified places on military operations, than in 
the language of Xenophon : — But if we have a mind 
44 to go on still with the war, I say we ought to do this, 

* This uniformity h:is been so remarkable as to enable an eminent geo- 
grapher to assume the rate of march, as a measure of distance, with singu- 
lar success, in due running the situation of places; and it is the more de- 
serving of attention, because the rate of march is not, by any means, such 
as the physical powers of the human frame, in supporting fatigue, would al- 
low it to be. That the deduction from this by the hu/H'dinu nta^ the wants, 
and the precautions of armies, should be an uniform quantity, is surely cu- 
rious. The improvements in roads and wheel -carriages cannot be so great as 
is supposed, or arc less capable of accelerating a march than at first fight 
appears. 
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Pi —we should endeavour, as soon as possible, to take 
u from the enemy as many of their strong places as we 
“ are able, and to erect as many places of strength as 
“ wc can for ourselves ; for if this be done, then they 
“ will have provisions in the greatest plenty who can 
u take and secure the most of them ; and they that are 
“ inferior in strength will be besieged. But now we 
“ are just in the same case with those that are upon a 
“ voyage at sea, for the part they have sailed over they 
u do not leave so as to make it safer for them than the 
“ part they have not sailed. But if wc have fortresses, 
u these will alienate the territory from the enemy, and 
“ all things will be with us serene and quiet.” — Xen. 
Cyrop. Book vi. — Translated by the Hon. Maurice 
Ashley. 


Note (K.) p. 1{). 

The farther progress of the war, since this pamphlet was 
printed, has confirmed the justice of these observations. 
It is manifest that the real opposition with which we have 
to cope, is not the military resistance of the enemy, but 
the difficulties of the country itself. Against obstacles of 
this description, the bayonet and the cannon will be alike 
unavailing. The weapons with which they are to be 
overcome, are the spade, the pickaxe, and the hatchet. 
Of the treasures which have already been lavished in 
this unprofitable war, half a million, rightly applied, 
would have been more than sufficient to have formed 
a line of road on the best possible construction, of 
greater length than would have been required to 
place through Sylhet, (or in any preferable direc- 
tion,) the Company's territories in communication with 



Umercpoora. A body of Dildars and Coolies, to any 
amount, assembled from the Company’s provinces, 
might have relieved the troops of this labour, and, ns 
the work advanced, the road itself would have enabled 
the whole resources of India to bear upon the scene of 
action. The army, undiminished by the deductions con- 
stantly augmenting as its distance from its point of de- 
parture increases by the necessity of maintaining its own 
communications, bringing up its own supplies, and pro- 
viding for the protection of its own convoys, would have 
been kept in a state of undiminished efficiency at the 
point where the military impression was to be made. 
A road of three hundred miles, may appear a tedious 
and a startling undertaking, as a mere means of facili- 
tating the operations of a war, but the portion of la- 
bour, that may be effected in a short space of time by 
ten or twenty thousand men, employed simultaneously, 
with their efforts directed to a common object, is im- 
mense. Ami whoever is conversant with the military 
history of the world, must remember many instances in 
which the great capiains of antiquity attained their ob- 
works of far greater magnitude than this, ef- 
! e< 1 bv the unassisted exertions of the troops them- 


Note (L.) p. fi'k 

Some violence was, no doubt, done to the rights which 
the Ryots possessed under the Mogul government ; but 
those rights were artificial, created by the law, and re- 
sulted from the relations which the law established be- 
tween the cultivator, the zemindar, and the sovereign. 



rhc zemindar was not a landholder, but a fanner of the 
land revenue ; bis connection with the tract of land lie 
held was temporary, and it was the interest of the sove- 
reign alone that was permanent ; and, against the exac- 
tions of this middle-man, it was necessary that the cul- 
tivator should be protected. In abolishing, by the cre- 
ation of a landed gentry, this absurd proprietary right 
in the state, we have substituted a much better and more 
efficacious interest in the welfare of the country ; and, if 
the people do sometimes suffer injustice at their hands, 
it is more to be ascribed to the utter inefficiency of our 
magisterial and judicial system, than to the destruction 
of the former rights of the ryots. 

Changes affecting so materially the whole structure of 
society, cannot be made without producing sonic tempo- 
rary evils ; but these arc of little consideration, compar- 
ed with the benefit of laying the foundation of a natur- 
al condition of mankind. It is most earnestly to be 
wished, that the permanent settlement, or some measure 
clearly recognizing the right of a body of landholders 
in the soil, was extended to every foot of territory in the 
Company's possession. We still hear of famines at Ma- 
dras and Horn hay. 

A singular proof of the want of that interest by which 
capital is naturally directed to improvement, is to be 
found in the substitution of a religious motive to the 
most useful works. 66 Dams advantageously construct- 
46 cd,” says Mr Colebrookc, “ assist the irrigation of 
4C considerable tracts ; in some provinces water is raised 
“ from wells, by cattle or by hand, to supply the defi- 
6t ciencies of rain ; each of these methods being within 
i6 the reach of the peasants themselves : but more con- 

siderable works, though not less necessary, are much 
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k neglected, reservoir, ponds, watcr-ouirsi-., and <bkv~ . 
« works of piety, policy or ostentation, in former day, 
“ arc more generally in a progress of decay titan of im 
» provement." * (Colebrookc’s Husbandry of Hengal > 
Iu a great agricultural country like India, these ought 
to have been among the most profitable of till undenak- 
in«s ; and their value to the community is sufficient 1\ 
manifest from the gratitude and admiration which was 
their only recompense. Under us, the source of a na- 
tural interest in improvement has been in some derive 
supplied, but the capital which is necessary to render ii 
effective has been withdrawn. 

The prolific powers of the soil, and the influence of 
the Hindoo institutions in promoting industry and po- 
pulation, have prevented the diminution of the inhabi- 
tants. All the evils, however, arising from the adoption of 
such a piinciple as the proprietary right of the sovereign, 
as the foundation of a revenue system, must, it is evi- 
dent, be infinitely increased by the subjection of a coun- 
try to a foreign and a commercial governing power. 
Ihrnicr , who saw the Mogul Empire still in a state of 

* .January — A l the time this pamphlet was written, I had not 

read the account of Lord Hastings's administration, published this year at 
Edinburgh ; nor was L aware of the extent of the public undertakings 
which lie bad accomplished. It is most earnestly to be hoped, that bis suc- 
cessors may imitate the example he lias set them, and seek to signalize tbe : r 
administration by memorials of their power, at once so honourable to them- 
selves, and so beneficial to the country. But, at the same time, it is mani- 
fest, that however material the advantages that may be conferred by judi- 
cious exertions of this kind on the part of government, they can but im- 
perfectly supply either the want of the stimulus to industry, which an active 
capital in the hands of the people would afford, — or its application under 
the direction of their own perception of their wants and interests to those 
purposes, the necessity of which they feel the most, and which, conse- 
quently, are tile most likely to promote their prosperity. 



splendour, makes the following judicious reflections on 
its operation even then. 

44 A Dieu ne plaisc done que nos Monarques d’Europe 
44 fussent ainsi j)roprietaires de toutes les terres que pos- 
44 sedent leurs sujets, il s’en faudroit bien que leurs roy- 
44 aumes nc fussent dans Testat qu’ils sont, si bien cul- 
44 tivez et si peuplez, si bien bastis, si riches, si polis, el 
44 si florissans qu’on les voit : Nos roys sont tout autre- 
44 ment riches et puissans qu’ils ne seroient, et il faut 
44 avouer qu’ils sont bien mieux et plus royalcment servir; 
44 ils se trouveroient bien-tost des roys de deserts et de so- 
44 litudes, de gueux, et de barbarcs ; tcls cjue sont ccux 
44 que je viens de representer, qui pour vouloir tout avoir 
44 perdent enfin tout, et qui pour sc vouloir faire trop 
44 riches sc trouvent enfin sans richcssess, ou du moins 
44 bien esloignez de celles quo lour aveuglo ambition et 
44 Taveugle passion dVstre plus absoluc que ne permet- 
44 tent les loix de Dieu et de la nature lour propose ; 
44 ear ou seroient ccs princes, cos prelats, eettc noblesse, 
44 ees riches bourgeois et gros marchands, et cos fa- 
44 nicux artisans, cos villes do Paris, do I don, de Tou- 
44 louse, de Rouen, et si vous voulez dc Londres, et 
44 tant cVautrcs r 1 Oii scroit cette infinite de bourgades 
44 et de villages, toutes ees belles inaisons des champs et 
44 toutes ccs campagncs et eollincs cultivees et entrete- 
44 nues avec tant d’industric de soin et de travail ? Et 
44 ou seroient par consequence ees grands revcntis qui se 
44 tirent de la, qui cnricliissetit enfin les sujets et le sou- 
44 verain ? On verroit les grandes bourgades devenues 
44 inhabitables pour lc niauvais air, et tomber en mine 
44 sans que personne songeast a rien reparer ; les collines 
44 abandonneesetles campagncs devenues incultes, pleines 
<fc de broussaillcs, ou des marais pcstiferez eonnne j'ai 
“ cVit.” — Uevnier, t. i. pp. 311, 312. 
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Note (M.) p. 71. 

The people are far from being insensible to the in- 
crease of ignorance, or unwilling to acqu ire information. 
In a very remarkable petition, presented by the inhabit- 
ants of Benares to government, at the time that the 
house-tax was attempted, they stated, very strongly, 
tlieir sense of the decline of knowledge, and that, u if it 
“ were not for the public establishments at Calcutta 
“ and Benares, there would not be one well-educated na- 
“ tive from one end of the Company’s provinces to the 
“ other.” They alluded, of course, to such education as 
they had been accustomed to receive, and as their semi- 
naries are capable of affording; but they would gladly 
profit by better means of instruction. I knew one native 
gentleman who was endeavouring to acquire some know- 
ledge of geography ; lie had procured a very indifferent 
English map of the world, and had no means of making 
himself master of the names of places but by carrying it 
about in his pocket, in his calls on the English gentlemen 
of his acquaintance; and lie used to produce it, and ask, 
with much modesty, the information he required, which 
he wrote down in Persian, making as near an approxima- 
tion to the sound of the words, as the orthography of 
that language would admit. 

u As we proceed,” says Mr Stuart, 66 these provinces 
u will soon present the singular spectacle of a great em- 
“ pire, the government of which rigidly excludes its 
“ subjects from any object of fair ambition, which, in the 
“ pursuit, eoidd stimulate men to cultivate their facul- 
“ ties, or, in the possession, enlarge their understandings, 
64 or elevate their minds. The natives may acquire 
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44 wealth as merchants ; they may he proprietors of land ; 
44 but tli'csc occupations, as they are managed in this 
1,6 country, liave no great tendency to raise the character. 
46 lleyond these, with the rarest exceptions, there is no- 
44 thing to which the people can aspire, higher than the 
44 command of a platoon of Sepoys, or the possession of 
44 some petty civil office, insignificant in its functions, and 
44 paid with a salary hardly adequate to a bare subsis- 
44 tcnce. My speculations may have misled me, but 1 
44 am persuaded that very unfavourable effects from 
44 these causes may already he traced in the habits of our 
44 native subjects ; and their long continuance must, 1 
44 I think, infallibly end in reducing the whole population 
44 to one ignorant, grovelling, litigious, and profligate 
“ 1101x1:’ 

Note (N.) p. 7 5- 

Some idea may he formed of the inconvenience ac- 
tually experienced by those engaged in the business of 
the country, from such deficiencies. 44 Nothing is more 
44 common,'* says Sir Henry Strachey, 44 even after a 
44 minute and laborious examination of evidence on both 
44 sides, than for the judge to be left in utter doubt re~ 
44 spooling the points at issue. This proceeds chiefly 
44 from our very imperfect connection wit li the natives, 
44 and our scanty knowledge, after all our study, of their 
44 manners, customs, and languages. * * * We 

44 perhaps judge too much by rule. We imagine things 
44 to he incredible, because they have not before fallen 
44 within our experience ; we make not sufficient allow- 
44 ance for the loose, vague, and inaccurate mode, in 
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• 4 which the natives tell a story ; for their not compre* 
“ hending us, and our not comprehending them ; we 
44 hurry, terrify, and confound them, with our eager- 
“ ness and impatience * *' * * we cannot study 

“ the genius of the people in its own sphere of action ; 
44 we know little of their domestic life, their knowledge, 
44 conversation, amusements, their trades and castes, and 
44 any of those national and individual characteristics 
44 which are essential to a complete knowledge of them. 
44 Every day afford* us examples of something new and 
44 surprising ; and we have no principle to guide us in 
44 the investigation of facts, except an extreme diffidence 
44 of our opinion*, a consciousness of our inability to 
44 judge of what is probable or improbable * * * 

44 The evil I complain of is extensive, and I fear irre- 
44 parable. "I lie difficulty we experience in discerning 
44 truth and falsehood, may be ascribed, I think, chiefly 
to our want of connect ion and intercourse with them; 
lo the peculiarity of their manners and habits; their 
excessive ignorance of our character, and our almost 
equal ignorance of theirs .' 1 

I am indebted to Mr Mill's work, and to the Article 
India , in tin* supplement to the Edinburgh Encyclo- 
paedia, for these quotations from the reports of the civil 
servants of the Company, the only source to which I at 
present have access. The loss of all the papers on the 
subject of India, which T had accumulated during a 
nine years 1 residence in the country, disables me from 
confirming these general conclusions by more striking 
illustrations. To those who are intimately acquainted 
with the stale of the country, none would be neecssary ; 
but I was induced to support my observations by these 
testimonies to facts, that I might not appear to others 



to be* overcharging the picture to suit my own argu- 
ment. They are, I believe, entirely drawn from re- 
ports of Sir Henry Strachey, and Mr James Stuart ; 
and to those who may be ignorant of the weight to which 
they arc entitled, it is but justice to say, that these gen- 
tlemen are two of the most eminent judicial servants for 
talent and for worth, of whom the service of the Com- 
pany has ever had to boast. 


Note (O.) p. 77. 

However little disposed people may be to admit the 
force of general conclusions, it will not be denied that 
the practice in this case at least, corresponded very ac- 
curately to Montesquieu's theory. u Le baton et. le ca- 
“ price d'un gmiverneur, 11 (says Bernier,) “ etant pres- 
cc que la seule loy qui regne et qui decide Unites chose. 11 
* * * * The complaint was dismissed, Tun on 

(t l’autiv des parties, et qiiclqitcfois tons les deux, avec 
€i des coups de bastons sur ia plante des pieds, ou avec 
u un Maybala Baba , qui sont de ccrtaines paroles douces 
“ dont se servent quelquefois les cadys quand ils voyent 
“ qifil ify a rien a tondre sur les parties. 11 — (Tome I. 
pp. 317. 319,) 

The absurdity of applying our forms of law to such 
a condition of mankind, did not escape the notice of 
Mr Verclst. tc Such being the prevailing habits among 
“ the natives of Bengal, it is difficult to conceive a more 
“ ridiculous scene, than a grave judge, arrayed in his 
“ robes of dignity, discoursing before the simple Indian 
“ of implied hirings for a year ; of statutes compelling 
“ labourers to work, and masters to employ ; of ap- 
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44 prenticeships ; of indentures ; of the necessary qua- 
44 locations for the exercise of trades, and the incapaci- 
44 ties consequent on neglect ; where relief may be given 
44 by one magistrate, and where redress must be sought 
44 from another. He might pronounce a very graceful 
44 panegyric upon the noble policy of our English law, 
44 upon the generous equality subsisting in the inferior 
44 relations of life, and the elevated sentiments it is fitted 
44 to inspire. All this may be just, would the native 
44 observe, but I know not the judge, and how can I 
44 believe him my friend ? If my master forsakes me, 
44 to whom shall I look for support ? or how can I ex- 
44 pcct protection from those who derive no advantage 
46 from my labour P* 11 — A View of the Rise, Progress, &c. 
of the English Government in Bengal. By Harry 
Verelst, Esq., late Governor of Bengal. London, 179&, 
p. 136. 


Mote (I\) p. 77. 

The causes to which I have before alluded, which 
prevent in India the accumulation of capital, operate 
with such effect, that the cultivation of the earth is ge- 
nerally, if not universally, carried on by loans from the 
Shroffs or Bankers in the towns, advanced upon the 
security of the future crop, at most usurious interest. 
The effect of our land-tax, calculated at ten-elevenths 
of the surplus produce, and the complete decline of the 
ancient gentry, who have consumed their capitals, ren- 
der the disproportion between the upper and lower 
classes in India mucli greater than in any other coun- 
try ; that is, in this case, the proportion between those 
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who have something, anil those who have nothing*. Tin- 
previous habits of oppression acquired under the Mogul 
Government, — the abolition, by the permanent settle 
incut, of fictitious rights, created by the ancient system, 
in the cultivators of the soil, rendered the lower classes 
of society the special objects of the protection of the 
law, from the injuries to which they are so peculiarly 
exposed. These men, (and these men are the commu- 
nity,) cannot approach our Courts of Justice. “ The 
u cultivators are unable to support themselves at the 
“ Sudder during a procedure of two or three months 
They cannot return to their houses without sub- 
“ milting to their oppressor. They must have speedy 
justice, or none." — Sir Ilenry Strachcy. 


Note ((,).) p. 7 8. 

Optima lex qua* minimum rclinquit urbitrio judiei.s, 
^ optimus judex qui minimum sibi." lint this sort of 
u optimus judex*' requires the “optima lex.'" Of the law 
in operation in India, Mr Mills gives the following very 
just account. And it can scarce be doubtful, that the 
decisions of any English gentleman, of fair understand- 
ing, on the individual merits of each case, would be 
better than the summum jus of such a code. 

“ It is a sort of a mixture of the Mahommcdan anil 
“ English systems, and so contrived as to combine the 
principal vices of both. With the exception of a 
“ change in certain modes of punishment, revolting to 
“ English minds, the Mahommcdan code which, in 
“ penal matters, had been exclusively followed by the 
“ Mogul Government, was Mill retained It was the 



characteristic of (Ik* Mahommedan law, as H is of 
“ the law t»f all rude nations, to be unwritten. 'The 
standard was the Koran, in which nothing beyond 
u a few vague precepts could be found. To these were 
u added, the commentaries of the Doctors, of which 
“ some had attained the rank of authorities. The vague- 
“ ness of the commentaries corresponded with the vague- 
“ ness of the original ; and no distinct legislative defi- 
u nition existed.' ” — Mills, vol. iii. p. 36. 

In civil suits, the Mahommedan or Hindoo law is ap- 
plied, according to the religion of the defendant. 


Vote (U.) p. 79. 

t£ I fear/ (says Mr Hastings,) “ 1 fear, 1 say, that 
° the sovereignty will he found a burden instead of a 
u benelit, a heavy clog, rather than a precious gem to 
44 its present possessors. I mean, unless the whole ter- 
* i ritory in that ejuarter be rounded and made a uniform 
44 compact body by one grand and systematic arrange- 
“ ment, such an arrangement as shall do away all the 
“ miscliiefs, doubts, and inconveniences, both to the 
u governor and to the governed, arising from the varie- 
44 ty of tenures, rights, and claims, in all cases of land- 
44 ed property and feudal jurisdiction in India : from 
44 the informality and invalidity of all engagements in 
44 so divided and unsettled a state of society, and from 
44 the unavoidable anarchy and confusion of different 
44 laws, religions, and prejudices, civil and political, all 
44 jumbled together in one unnatural and discordant 
u mass.” — Memoir relative to the State of India. 
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Note (S.) p. 81. 

“ In our country wc all know what service the so- 
“ ciety contributes to its own protection ; we know how 
“ much vigour is conferred on its police by the sup- 
“ port which it receives from native gentry, from rc- 
“ spectable landholders, from the corporations in towns, 
“ and from substantial persons of the middle class in 
u the villages. We can form some conceptions of the 
u mischief which would ensue, if that support should 
“ be withdrawn, and an attempt made to compensate it 
c< by positive laws, and artificial institutions. Such is 
u the extreme difficulty of distributing justice to a peo- 
“ pie without the aid of the people themselves.” — Mill’s 
British India, Vol. iii. p. 334. “ It is not intended” 

(says one of the most acute and experienced public 
servants employed in the affairs of India ) “ to suggest 
c6 that the exclusive employment of native agency is an 
<fi example fit for imitation in the more extended scale 
ct of our national administration in India; but the ge- 
i6 neral success of the experiment, and the practice 
“ (where discretionary power has been allowed) of the 
“ most efficient public officers in the south of India, 
“ have established the wisdom, the safety, and, we may 
ci add, the justice of committing to the governed a larger 
** share in the prosperity of the government ; of secur- 
<c ing fidelity, by opening to them a wider field of mo- 
“ derate and legitimate ambition, and thus temperately 
“ regulating that system of exclusion, which, in its pre- 
u sent state, no humility can otherwise contemplate than 
“ as the brand of national degradation.” — Colonel 
Wilks. 
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Note (T.) p. 82. 

A native gentleman, of whom I made some inquiries 
on this subject, furnished me with a list of upwards of 
one hundred families, who, in his own memory, had 
disappeared from the neighbourhood in which he lived, 
either by migration in quest of employment to the na- 
tive States, or who had been lost among the crowd. He 
enjoyed, himself, a small pension from the British go- 
vernment, which rendered him wealthy, compared with 
his less fortunate acquaintances ; and he told me one 
day, that he had that morning purchased, as an act of 
charity, a sofa, from the widows of a man “ to whom 
“ he , when he met him, was used to bend very low.” 
In our little intercourse with the people, we know hard- 
ly any thing of what is passing within the walls of their 
houses ; but human suffering is much alike in all cli- 
mates, and with a few such glimpses, imagination can 
very readily fill up the spacious canvas she has to work 
upon. 


Note (U.) p. 82. 

€t Were I to enumerate,” (says Mr DowdcswelJ, in a. 
report to government on the subject,) “ only a tliou- 
4i sandtli part of the atrocities of the Deceits, and of the 
“ unjust sufferings of the people; and were I to soften 
u that recital in every mode which language would 
“ permit, I should still despair of obtaining credit, sole- 
“ ly on my authority, for the accuracy of the narrative. 
<( * # # * Volumes might be filled with the atroci- 
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44 ties of the Deceits, every line of which would make 
44 the blood run cold with horror There was one 
man hanged during Lord Minto’s government, wlio 
boasted that he had, with his own hand, in the course 
of a few days, committed nineteen murders. 

44 The evidence lately adduced, exclusive of a multi - 
44 plicity of other proofs, establishes, beyond a question, 
44 the commission of robberies, murders, and the most 
44 atrocious deliberate cruelties ; in a word, an aggregate 
44 of the most atrocious crimes ; nor let it be supposed 
44 that these offences were of rare occurrence, or con- 
44 fined to particular districts; they were committed, 
44 with few exceptions, and with slight modifications of 
44 atrocity, in every part of Bengal." — Despatch from 
Lord Min to, May 1810. 

Proofs and evidence ! Of what ? That all Bengal was 
subject to the nightly infliction of such horrors, that no 
man could possibly retire to rest in security ! — No lan- 
guage can convey more strongly a true idea of the state 
of the government. It is like the state of the head in 
the human body, where the rupture of the neck destroys 
the nervous communication with the rest of the frame, 
and leaves it unconscious of the violence which the sys- 
tem may sustain. 

It cannot be supposed that it is intended by these ob- 
servations to convey any reflection on the amiable and 
excellent and enlightened individual who then governed 
the country. The passage was quoted merely as afford- 
ing a striking illustration of the complete separation of 
the governing power from the people. The measure 
applied as a corrective, sufficiently manifested the con- 
sciousness of the government itself of its own ignorance. 
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Hut the remedy was, if possible, worse than the disease 
An individual, I believe, unconnected with the service 
altogether, was the first person who struck out the idea 
on which the government acted, of establishing a system 
of police formed on the principle of lured informer#. 
“ Sic delatores, genus hominum publico exitio report u in 
“ et p<enis quidem nunquam satis coercitum per pnemia 
66 eliciebantur.^ — (Tac. Annal.) This measure, repro- 
bated by the most acute political observers of every age, 
was, both in its modification and in its application to 
the people of India, peculiarly pernicious. The Goin- 
das were not only encouraged by reward, but they were 
regularly organized ; — they were not only the secret 
emissaries of government, they were its avowed agents; 
they appeared not merely as insidious inspectors of the 
conduct of individuals, but armed with all the terrors of 
an unknown and secret connection with absolute power. 
Where recourse has been had to such an expedient, from 
the suspicious jealousy of individual tyranny, t lie class 
of society most liable to denunciation are comparatively 
few, and derive some security from their own conse- 
quence and superior intelligence. Hut the whole mass 
of the people in India might, with a little plausible arti- 
fice in the informers, bo made the subjects of an accusa- 
tion of Dccoity. Multiplied instances had previously oc- 
curred, not only of fabricated accusations, hut of fabri- 
cated confessions of Dccoity, extorted by the Darogahs 
and police agents, either to show their own activity, or 
from worse motives. And it may easily he conceived 
what the effect would he of letting loose a swarm of 
miscreants of this description on a people so ignorant 
and so timid as the Hindoo peasantry. The measure 
was far from answering its purpose, and only exposed 
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the community to a new species of suffering, in the ne- 
cessity which it imposed of propitiating these formida- 
ble instruments. These objections were urged with 
great force at the time by Mr Ernst and several of the 
ablest among the Company’s servants and, indeed, 
very little reflection may satisfy any one how perfectly 
impossible it is to remedy the want of that sympathetic 
intelligence which should subsist between a government 
properly constituted and the society to which it belongs, 
by hiring the vilest portion of the populace to furnish 
it with information. 

Nobody who had the good fortune to know the bene- 
volence and gentleness of character of the late Lord 
Minto, and the grace these amiable qualities communi- 
cated to all that he did, can doubt that his motives in 
the adoption of this measure were of the purest nature, 
and those who may be disposed, like myself, to differ 
with him as to its merits, will readily admit, that, if his 
judgment erred, it was in what he considered a choice of 
evils. The mistake seems to have arisen from viewing 
the case in an insulated light, as a mischief to be repres- 
sed, rather than an indication erf causes that required 
more general remedies. In the common distrust which 
seems to prevail of every thing like general conclusions, 
people seldom look beyond the received form u he of 
technical applications ; and the atrocities were of such 
magnitude and so universal, that it is not wonderful if 
government caught at any proposal that seemed to offer 
a prospect of immediate relief, or which came recom- 
mended by the weight of official experience. The case 
may serve to show the danger of departing from those 
great fundamental principles of government and legisla- 
tion, which have their basis in justice, and in fair 
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and open dealing with society. Even when a temporary 
purpose is effectually served by a departure from them, 
the evil incurred is entailed on society with all the ere- 
dit derived from its success. But the cases arc rare in 
which they will be found to possess this authority, and 
the present is certainly not one of them. 


Note (V.) p. 87. 

Some steps might doubtless be taken to ameliorate the 
judical system — too much pains cannot be taken to sink 
the Hindoo and Mussulman law into disuse. If they 
were only got rid of, whatever displaces them might be 
improved into something that is better. The introduc- 
tion of Juries presents a natural remedy for the difficul- 
ties experienced by our Judges in the determination of 
the fact, and the idea is not new to the people : the Pun- 
ehact , among the Hindoos, is indeed an arbitration by 
jury, in daily use, without resorting to our courts at all ; 
and from some of the most enlightened judicial servants 
in Bengal, with whom I have conversed on the subject, 
I have been informed, that some improvement of it 
might readily be incorporated with our system. Schools 
of jurisprudence (and of medicine) would be infinite 
benefits to the country, and might be more immediately 
carried into effect than the more general education of 
the people. 44 There are some notions of justice not 
44 confined to time and place, derived from the necessary 
44 intercourse of men, and common to every clime. These 
44 are the foundations of all government, and from such 
t4 simple beginnings must our fabric be raised. To 
44 render all rights plain and simple, to remove rather 



“ tlic occasion than the means of oppression, and to cn- 
<c force a prompt administration of justice according to 
“ the primary laws of all nations, can alone be safely at- 
“ tempted.' ” Verelst’s View, &c. Stc. p. 1.32. 


Note (W.) p. 89. 

It is not, of course, meant to assert, that we must act 
exclusively on one or other of those principles — to what- 
ever extent they arc acted on, they may afford a source 
of profit ; unless blended with something else in such 
proportion ns will defeat their operation. At present we 
act on neither. The effect of a tax, calculated at ten- 
elevenths of the produce, levied directly from the land- 
holder, is a curst; upon a country, “ oqui valent to the 
“ inclemency of the seasons, and the sterility of the soil/'’ 
It is, in fact, withdrawing ten-elevenths of the funds, 
which ought to support the gentry, and stimulate every 
subordinate description of industry ; and the paltry sums, 
in which it is doled out to the people, as salaries by our 
Government, prevent its supplying in this way any little 
compensation which it might afford for its interference 
with the natural process for the accumulation of capital. 
Were it possible that a Government, under the imme- 
diate influence of commercial interests, could be suppos- 
ed to look forward to those more remote advantages, 
which alone are to be hoped for from political measures, 
the Company would find it infinitely for their benefit to 
be less exacting in such a direct drain upon the sources 
of all prosperity, and to seek for other objects of taxtu 
lion, interfering less with the active industry of the peo- 
ple. India possesses no mines of the precious metals, and 



the only means by which any benefit can be derived from a 
share in its wealth, by this country, must be, either by the 
exportation of the produce of industry, or the produce of 
the soil. Supposing that we could realize the whole ten- 
elevenths of rent, as what we call surplus revenue, it 
could not be exported as rude produce, nor any consi- 
derable part of it, from the counteracting effects of 
freight and want of demand. It is the produce of in- 
dustry alone that can be carried away with any prospect 
of advantage; and to the extent to which it may he 
carried away with advantage, there is no limit. To ob- 
tain such a source of wealth, however, the people must 
be rendered industrious, and induced to apply their in- 
dustry to objects valuable to us; and there is no way of 
doing this but by making their industry a source of be- 
nefit to themselves. The people possess the means of 
existence by cultivating the earth; and beyond this we 
cannot compel them to labour, unless we reduce them to 
the condition of slaves, and work them under the lash. 
The first great step that takes place in the subdivision 
of labour, is the separation of the free hands from the 
cultivators; but this separation will not take place with- 
out a motive. Kvcry man will employ as much of his 
time in tillage as will raise the means of subsistence for 
himself and his family, and be idle for the rest. A re- 
trograde process of this kind is rapidly going- forward in 
India, and undoing what progress the people had made 
in civilization. Even the obstinate prejudice of caste, 
and the artificial subdivision of labour, established by it 
in society, are yielding before its influence, and many 
weavers and other handicraft tribes, in order to exist, 
have been obliged to mix with their proper trades the 
cultivation of a portion of ground. It is needless to sav. 
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that these observations apply to the amount of the tax ; 
my former observations on the same subject, to the re- 
linquishment of the right in the soil to the people— a 
blessing of inestimable value. The same, or a larger 
amount, would have been taken equally directly from 
the soil in a much more pernicious way ; and the ex- 
emption from the horrors of famine, and the security of 
possession as a source of happiness to the people, are 
benefits greater than any wealth could bestow, But, if 
wc would govern the country, with a view to its prospe- 
rity, some temporary diminution of revenue should be 
submitted to, (if such diminution of revenue is neces- 
sary,) in order to allow less destructive sources of taxa- 
tion to arise. But, under the present form of govern- 
ment, such views are not to be expected. The first 
measure of reform affecting the governing power ought 
certainly to be an effectual separation between the mer- 
cantile and political interests which it combines, whose 
union has been mutually destructive of each other's ends, 
from the moment that their alliance began. Nor is such 
separation incompatible either with the continuance of 
the consequence or the patronage, much less of the pro- 
fits of the Company. 

Certain lands claim exemption from taxation, on account 
of the religious or charitable motives which had led to the 
grants, and which, in the settlement of the revenue, our 
government have respected. “ The more extensive tracts 
“ of free lands’’" (says the same high authority from 
which I have already quoted in Note (L.,) <c are suffi- 
“ ciently numerous to have offered to observation the 
“ comparison of their prosperous condition, contrasted 
“ to the lands paying revenue ; the free tracts are gar- 
“ dens, the others comparatively a waste ; and this oh- 



12 9 


“ servation, which cannot escape any person traversing- 
st Bengal, might lead to the conclusion, that the land- 
ic rents arc too heavy, and discourage industry. 1 ' * * 

* * * “ Having a permanent interest in the land, and 

being in no necessity to levy a specific sum, whether the 
u tenants can afford it or not, the proprietors of free lauds 
“ have not had the same inducements to rack-rent their 
“ estates, as those who have come under engagements 
“ to government, whether as Zemindars, or as tempo- 
“ rary farmers. The farmers of the rents of free lands 
u engaging for a moderate revenue, proportioned to the 
“ dues regularly demandahlc, have not been led to the 
<€ same violent, or to the same indirect, methods of op- 
“ pression. Nor have the same abuses arisen from 
u frauds opposed to oppression. The rents of the len- 
u ants continue less intricate, and Jess unequal. The 
“ average assessment on the tenants of free lands may, 
“ perhaps, not be much inferior to the average on the 
“lands assessed for public revenue; but not being so 
“ unequally distributed, tin* peasants at large are not 
“ depressed. We state this on the result of long and 
“ familiar observation . 11 These remarks were made on 
the state of the country some years ago, but they are too 
just not to remain applicable as long as the principles on 
which the effects depend shall continue to operate. 

“ The consumption of the commonalty is the wealth 
“ of the nation ; and the country may be deemed flour- 
“ isliing, in proportion as the people at large are in an 
“ easy condition . 11 Religious restrictions may, indeed, 
prevent that activity of enterprise, which, while it excites 
improvements, is excited by them in return. But it cannot 
prevent people from enhancing on those conveniences 
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which experience has taught them to value. And the vast 
mass of the inhabitants of India are most scantily fur- 
nished with the absolute necessaries of life. “ Substan- 
“ tial buildings are altogether wanting. This, indeed, 
“ cannot solely be ascribed to general poverty, it is part- 
“ ly chargeable to manners and habits, but the neatness 
“ and convenient shelter of the straw-huts and sheds of 
“ those whose circumstances arc comj>aratively easy, 
“ sliow that tlic Indians arc not indifferent to their lodg- 
cc ing. Turning from these to the miserable hovels, 
“ which hide rather than shelter the peasantry at large, 
“ we find the peasants, and even the inhabitants of 
“ cities, crowded in narrow huts, which are neither sc- 
66 cured from intrusion nor from weather, and arc form- 
“ ed of materials which a wealthier class would refuse 
“ even for fuel.' 1 ’ * * * “ That a large proportion 

u of the ])eoplc should use uimutrilive grains and pulse 
“ instead of while corn, cannot he ascribed to spontanc- 
“ oils austerity. Salt is eagerly desired by ihe Indian, 
46 his vegetable diet rcipiiivs it, but the most numerous 
“ classes cannot afford to season their food with it. Ob- 
“ serve the peasant’s meal, a pinch of salt on a leaf stands 
“ by his plate of rice, a few grains at a time deceive his 
“ palate, while he swallows several mouthfuls of insipid 
“ food. Ilis abstemiousness in respect of this and other 
“ condiments, for which his predilection is known, is not 
“ voluntary, he is sensible that lie is ill fed.” * * * 

“ Though the form of dress (among the different ranks) 
“ be similar, the materials employed constitute a con- 
“ siderablc difference — clothes of a good fabric are within 
the reach of few — a coarse and ill-struck cloth, of tlic 
46 same texture as that known to the trade as <o rappers 
“ hi packages, is the. dress of the more numerous classes, 
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“ while many are content with sackcloth. For warmer 
“ covering, foreign woollens are preferred, but attain- 
c< able by few. The middle class are dressed in quilted 
“ chintz, or in plain quilts, while the poorer sort have 
“ recourse to the ragged covering of a home-made blan- 
“ ket. The peasant decked in his sackcloth and blan- 
a ket, can hardly deem himself well cloatlied. View the 
iC inside of his dwelling — a coarse mat his bed — the 
c< ground liis chair and table — cow-dung his fuel — un- 
glazed earthen pots his furniture — a leaf his plate— he 
u cannot be thought well provided.” There arc few 
who have the pleasure of knowing the eminent indivi- 
dual to whom these remarks, and those quoted in page 
107, are ascribed, who will not readily attest the justice 
of the remark with which they are introduced in the 
Asiatic Annual Register of 1802, that “ his inti- 
“ mate and minute aquaintancc with the whole internal 
“ affairs, and political economy of India, as well as his 
“ deep knowledge in the laws and literature of the lliu- 
u doos, give great weight to liis opinions.” 


Note (X.) p. 90. 

The state of the countries in the neighbourhood of 
India is not favourable to a very flourishing trade, and 
the existence of a trade with them, at all commensurate 
with the natural advantages they possess, must, in all 
probability, be consequent on the improvement which 
they may be destined to receive from India ; but some 
trade is carried on in almost every direction in which a 
passable outlet exists from die country. An attempt 
was made (I think under the administration of the 
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Marquess Wellesley,) to establish a commercial inter- 
course, under the direction of the Company’s Govern- 
ment, through Tartary with China. There is a cara- 
van which comes from the confines of these countries to 
tlie great annual fair at Hurdwar, and at this place 
storehouses were erected, and a consignment of goods 
transmitted to them for sale, on the Company's account, 
from Calcutta. The foreign merchants arrived with as- 
sortments of goods calculated for the usual barter that 
took place ; and, I believe, of all the Company's con- 
signment, red woollen night-caps, such as arc used by 
sailors, were the only very saleable commodity ; and 
the attempt has never been renewed. — The experiment 
affords at least a striking illustration of the disadvanta- 
ges under which a body, trading on an extensive capital, 
must endeavour to prosecute an incipient commerce 
of this sort. The successful management of such deal- 
ings belongs to a department of commerce of a very differ- 
ent kind, to small hucksters .and pedlars, who can accom- 
modate their wares to the wants of their customers, and 
at once stimulate their avidity to acquire the objects of 
our industry, ascertain their wants, and the extent to 
which the demand may be carried. These subdivisions 
in the vocations of commerce, determined by the profits 
accruing to capitals of different extent, can never, it is 
plain, exist, hut where there are few or no impediments 
to these various capitals finding their natural and pro- 
per employments. 



Additional Note, p. 46, after “ respect Jbr our arms. 

Note *. 


January 1826.— These three lines of policy seem to 
present the general views which might limit the objects to 
be aimed at by a successful termination of hostilities ; but 
it never was meant of course to assert, that one or other 
of tli cm must necessarily be pursued to the absolute ex- 
clusion of tlie others. If any reliance may be placed on 
the extracts published in the daily journals from the Cal- 
cutta papers, it would appear, that the prevailing opinion 
in that part of the world was pointing to some arrange- 
ment by which tlic appropriation of a part of the ene- 
my’s territory, and the dismemberment of the rest into 
several States should, in so far as we could effect it, be 
the basis of our proceedings. The consequences of a 
measure of this sort would*prnh:ibly be to combine the 
evils of both the general principles above stated, which it 
united. We shall unavoidably be entangled in all the in- 
ternal politics of these vast territories by obligations of 
support and protection, which, if incurred, we must ful- 
fil ; and a necessity created for a provision for unknown 
contingencies in that part of the country which we must, 
at all times, be prepared to meet. It is very question- 
able whether, on the withdrawing of our force, the dis- 
position which we ascribe to the inhabitants oi some of 
the parts of the country in our occupation to throw off 
their dependence on Burundi will survive that measure' 
It is certain, that they were very slow in showing any 
inclination to separate themselves from their superior go- 
vernment, and that the several provinces of the Ihrman 
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withdrawn-* during the rains, and their drying up,) 
would, I should think, in most instances, be effectual ; 
and wherever they could be successfully applied, a few 
small works o^martello towers to command the debouche - 
merits of the more important passes. The cxpcnce of 
those operations would be trifling compared to what the 
neglect of them may entail * and if the country is 
thought worth keeping, a portion of its revenues should 
be systematically applied to execute them once for all. 
I might appeal to the policy suggested by long expe- 
rience to the greatest of military nations, (the professed 
principle of whose government was conquest ,) when 
they found that nothing but unprofitable acquisitions 
were to be made. The remains still extant in our own 
island, of the vast military works executed by the Ro- 
mans, for rhe protection of the most distant and least 
valuable of their provinces; the immense works by 
which the Rhine and Danube were connected, and the 
methodical distribution of the whole force of the empire, 
with a view to the security ol the frontier, sufficiently 
show how completely they had been taught the most 
advantageous use of their military power. 
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PREFACE. 


In submitting the following observations to the notice 
of the public, I must disclaim every motive but that 
of drawing attention to the situation of our Indian 
Empire ; the stability of which is inseparable from 
the interests of our country. I have endeavoured to 
preserve my mind uninfluenced by personal views. 
Whatever they may be, I am frigidly indifferent as 
to the effect this work may have in facilitating, or 
retarding them. It has been my anxious desire to 
avoid bias towards any received opinion, or being 
influenced by any [tarty. I have served long in 
India, and have been employed in many branches 
of the Government, and have had the honour of 
gaining its approbation. I now, with feelings of 
deference, lay before my countrymen, such obser- 
vations upon the several departments of our Indian 
administration, as appear, in some degree, to merit 
the regard of every man solicitous about the public 
weal. 



Note . — These Observations were sent home from India in 
November 1 829, for publication ; but from circum- 
stances beyond the Author s control were not published. 
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POLITICAL. 

Whether the existing government be the best that 
can be devised, and is calculated to secure the 
greatest benefit to England and India, or whether 
. it is capable of improltmcnt, and if so, in what 
manner, are serious questions, upon which few, 
even of the best informed, think alike, and demand 
the deliberate and mature consideration of the le- 
gislature and people of the United Kingdom. 

AT In the contemplation of a question of such deep 
importance, involving the happiness of many mil- 
lions of people, and the best interests of our coun- 
try ; every selfish or interested feeling ought, as far 
as our nature will admit, to be laid aside, and our 
minds brought ty a subject pregnant with good 
and evil, free from prejudice, and with the least 
possible bias. Q The discussion of this question should 
not be hampered with theories ; every thing should 
give way to the result of experience, and the whole- 
some test of truth. 

This investigation, whenever it may take place 

n 
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should be carried on with a patient and diligent 
scrutiny into every department of the government. 
Political, judicial, territorial, commercial and mili- 
tary, should each be thoroughly sifted, and, if ne- 
cessary, revised ; but as this division of the subject 
is unconnected with the matter immediately before 
us, we shall leave it for the present, and revert to 
the question ; whether, at the expiration of the 
charter, India and its government, as they now 
stand, should be continued to the Honorable the 
East India Company, or whether the Crown should 
resume the immediate charge of the vast empire 
that the valour, the wisdom, and energy of the nation 
has achieved in the East ?^The glory of England, 
and the continuance of our dominion in Europe, 
Asia, and Africa, would appear to rest upon the re- 
sult of the 1 decision ; and every nation of the earth 
will await with intense anxiety, and deep interest, 
the opinion which parliament, when called on, shafl 
pronounce upon this vitally important question ; 
and no doubt the united wisdom of the nation will 
ponder seriously, before it hazards an opinion upon 
a subject on which the liberty of England, and the 
existence of her colonies depend. 0 The most daring 
innovator will pause before he advises a change in 
the construction of a vast and complicated machine 
that answers so well the purpose for which it was 
constructed ; more especially when he reflects that 
the slightest omission, the most trivial oversight, 
may serve to create a monstrous power in the hands 
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of a minister, who may, or may not, be a good and 
wise man ; consequently such a power would be 
liable to be wielded to the destruction of that con- 
stitution which has long been the boast of England, 
the palladium of liberty, and the dread of des- 
potism. 

When this immense question is brought before the 
public, advertence will, no doubt, take place to the 
discussions in parliament upon Mr. Fox's India Hill, 
which will serve to call the attention of gentlemen to 
the imperious necessity of keeping out of the minis- 
ter’s hands the means of retaining possession of his 
place when the measures have ceased to be bene- 
ficial to the nation. It, should never be forgotten 
that gold will tell upon the necessities of the highest ; 
human nature is, and must continue defective ; and 
wisdom will, in legislating for the future, keep a 
strict eye upon the infirmities to which mankind 
have ever been liable. It is not sufficient that par- 
liament is pure ; precautions for preventing the ap- 
plication of means calculated to corrupt its integrity 
must be adopted, which will necessarily point out 
the salutary effects that might be expected from a 
partial revision of the Indian departments in Eng- 
land. It cannot be denied that the Board of Com- 
missioners for Indian affairs absorb the whole of 
the executive authority, leaving the Directors a 
powerless, and worse than useless body, posse' .ng 
sufficient nominal authority to enable His Majesty’s 
ministers to saddle them with the mismanagement 

b 2 
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and odium caused by the superordinate body. While 
the Governor-general and the members of govern- 
ment can be recalled by the crown, and no governor 
appointed of whom His Majesty's ministers do 
not approve, who can assert that parliamentary 
influence will not operate on our governors, who 
are virtually dependent upon the minister, or that 
such a state of things will not secure a powerful 
apd predominant weight with those members of 
parliament who have sons, brothers, and other near 
relations in the Company’s service ? The principle 
that conduces to this evil will induce the minister 
to lend all his interest to screen a Governor-general 
who is actually the creature of his power, and de- 
pendent upon his will. If the pernicious effects 
of the controlling Board, under the positive dictation 
of the cabinet, requires illustration, we shall find in 
the conduct of the Board in 1785, the year after its 
creation, with regard to the settlement of the Nuwab 
of Arcot’s debts, ample proof of the injustice, dis- 
grace, and pollution which was the result of the 
establishment of a power, alike inimical to the true 
interest and honour of England, and her Asiatic 
possessions. Let Paul Benficld, and his attorney, 
Atkinson, serve as an illustration and a warning of 
the contamination and infamy that may be intro- 
duced into our House of Commons, through the* 
means of an interference with our Indian govern- 
ment. Let this serve as a beacon for future ages, 
to avoid “ the golden cup of abominations ; the cha- 



lice of the fornications of rapine, injury and oppres- 
sion, which was held out by the gorgeous eastern 
harlot, which so many of the people, so many of 
the nobles of this land, have drained to the very 
dregs.” Experience has proved, that the executive 
functions can never be salutarily exercised by the 
supreme authority of the nation. Our Indian go- 
vernment should be effective and responsible, whe- 
ther it remains in the Company’s hands, or is trans- 
ferred to the Crown ; and if it be continued to the 
former, the Governor-general should be selected by 
the court, under such restrictions as would ensure 
an impartial choice. He should not be drawn from 
their service ; his fortune should be unimpaired ; and 
he should be confessedly a man of talents and ex- 
perience. In legislating for our Indian possessions, 
it should be recollected, that Mr. Pitt introduced 
his celebrated bill as a palliative, rather than a re- 
medy for the evils then existing in the government. 
In framing rules, therefore, for our Indian empire, 
it appears essentially, if not imperatively necessary, 
that its altered state and condition should be tho- 
roughly ascertained, and fully understood, and that 
the chances and changes to which it is exposed 
should be calculated on, and provided for, to the 
utmost extent of human foresight and prudence. 
■The period is rapidly drawing near, when the char- 
ter, under which the present system exists, will ex- 
pire, and the awful question, how our distant realms 
are to be governed for the future, will force itself 



upon the deliberation of Parliament, and the nation. 
Our sway in Asia is no longer a subject about which 
the country can be indifferent ; the interests of Eng- 
land have become inseparably interwoven with the 
welfare and security of our Asiatic sovereignty, 
which has gradually, imperceptibly, but naturally, 
forced itself into contact with one of the most power- 
ful nations in Europe. In the present state of 
things it must be manifest to the most desultory 
observation, that England, and Russia, must either 
guarantee the independence of Persia, or the former 
must look on with unwise, and incomprehensible in- 
difference, whilst the latter establishes her influence, 
if not her dominion, over that state, and .gains a 
position, that will secure an easy entrance into our 
Indian territories. 

Russia, immense, extensive, and powerful as she 
is, has not yet reached the fulness of that gigantic 
size, at which fate has apparently destined her to 
arrive. Upon her southern, and eastern frontier, the 
countries of Khorasan, and Bucharia (the latter of 
which, is under the influence of petty, but turbulent, 
and warlike chiefs) present by no means a difficult 
nor insurmountable barrier to the attainment of an 
influence, that may be exerted to our serious detri- 
ment if not to our imminent danger. Hordes from 
independent Tartary, little Bucharia, and Thibet] 
would gladly join under such powerful auspices, in 
a plundering excursion into India. It will be wise 
to .recollect, that our immediate eastern frontier, has 
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already become insecure ; a provident and cautious 
policy will instruct those who preside over the destiny 
of our Indian empire, to adopt such measures, as 
wisdom may consider best calculated to embrace 
and provide for all contingencies. 

'The vast and profound problem of government is 
susceptible of so many, and varied solutions, as to 
puzzle the most vigorous, comprehensive, and discri- 
minating capacity ; therefore the less complicated it 
is, the better. A simple piece of machinery, must 
obviously require fewer repairs, be exposed to fewer 
accidents, and when out of order, be more easily 
restored to its functions, and at less hazard, and ex- 
pense, than a more intricately constructed instrument^ 
The more, therefore, our system of government is 
simplified, the less exposed it becomes to danger. 
Colonies are supposed better provided for by a simple 
form of polity, than when subjected to numerous and 
conflicting regulations. To secure to any distant 
country an equitable, energetic, and efficient 
government; we have only to guard against a minute 
interference with the natural genius of its inhabitants ; 
render their lives and properties secure, and allow 
them a just and adequate share in the executive 
government of the state. In other words, identify 
the interests of the population, with those of the 
ruling authority ; and allow active and honest 
industry a fair and legitimate competition. 

When the rights of the community are not re- 
spected and secured, there cannot possibly exist a 
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sound and. affectionate devotion ; there must be a 
reciprocal conviction, that each is necessary to the 
prosperity of the other : without such an impression, 
there can be no union of interests, no common cause 
to rally round, nor common principle to impel : So 
long as the rights of the bulk of the inhabitants af$- 
made subservient or are sacrificed to the aggrandize- 
ment of the few ; so long will injustice, dissatisfac- 
tion, and a desire to change the existing system dis- 
turb the community. 

To render a foreign possession secure, we must 
obtain some hold in the soil, which, in a country in a 
great measure occupied, can only be accomplished 
jpy cautious and slow degrees. The governed and 
governors, to render the one happy, and the other 
stable, must have a community of feeling upon all 
important subjects ; they must assimilate in religion, 
usages, manners, language, and education; every 
thing tending to accelerate such a consummation 
should be encouraged, and eyery thing disposed to 
retard it should be removed with prudence, or 
guarded against with undeviating solicitude. Hence 
it is clear, that colonization, under limited restrictions, 
should be admitted, and unless this necessary step be 
taken, our footing in India must continue infirm, and 
exposed to every commotion which may agitate the 
public mind. The security of our possessions, the 
prosperity, peace, and good order of society, alike 
demand that we should take a liberal and extensive 
view of our situation. It is time to cast off the 
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trammels which have hound us, and extricate our 
minds from the bugbears which have hitherto pre- 
vented our making the slightest advance towards 
securing ourselves in that distant land. After occu- 
pying India for the best part of a century, we may 
look round in vain for a class, upon which the several 
important, duties in the various departments of the 
executive government could devolve, without ruin 
beinif the consequence. We are informed by an able 
and philosophic historian. Mill, that, the most ex- 
perienced of the Company's judicial servants arc 
unanimous in the opinion that, the * zutncemlars and 
merchants, are alike unfit for any confidential em- 
ployment in the executive branch of the govern- 
ment, nay, that their employment would prove mis- 
chievous, consequently it would not be advisable 
that they should bo invested with any judicial au- 
thority, because such an investiture would entail in- 
numerable evils upon the people. There are none to 
feel sentiments of regard and respect for the govern- 
ment, and yet be bound to the people by a common 
interest, and sympathies growing out of a daily, in- 
timate, and social intercourse ; the state of society is 
fictitious, and disjointed. There exist none, who, in 
the hour of danger, would exert themselves to aid the 
executive authority ; such a class is unknown, and 
without it permanent stability is not to be attained. 
Government, in its present isolated situation, can 
neither ascertain the wishes nor opinions of the people, 

* Landholders. 
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nor explain fully, matters of which it is necessary 
they should have a thorough knowledge. In the face 
of such opinions, held and proclaimed by our ablest 
servants ; in the face of prolonged experience, and 
in defiance of common sense, are we to continue 
bound in the chains of selfish avarice, and besotted 
prejudice? We cannot now plead ignorance, and the 
necessity of experience; the first has ceased to exist, 
the latter stands copiously recorded in the every-day 
transactions of our rule. 

This class in our Indian society, would appear to 
be our chief want ; it also appears that through its 
influence alone, we can entertain any rational hope 
of perpetuating our dominion. By taking root in the 
soil, and thoroughly incorporating ourselves with the 
inhabitants, wo shall succeed in becoming a part of 
the population, and creating a communion and 
identity essential to our existence ; without which 
our dominion cannot be considered as established 
upon a permanent foundation. The history of India, 
from the period when we were first called upon to 
take an active part in its affairs, has, down to the 
present moment, satisfactorily and incontcstibly 
proved that we cannot avoid doing so, in every 
question that arises between the states with which 
we arc connected. The opinion entertained by 
some of the leading men in Europe, “ that by 
a steady and conciliating conduct, the lasting tran- 
quillity of our eastern possessions might be secured," 
is a mere chimera, tending to precipitate our down- 



II 


fall, unless it be supported by a population, actuated 
by a community of feeling, a similarity of manners, 
reciprocal advantage, and a conviction, that the pros- 
perity of the one, rests exclusively upon the safety of 
the other. A religious impostor of either sect is at 
present aide to agitate and inflame the public mind, 
from one. end of India to the other. This is not an 
assertion unsupported by facts. Let those who 
observe and reflect on passing events attest the 
verity, or prove the fallacy, of the supposed danger at- 
tending religious imposition, combined with any poli- 
tical feeling inimical to our interest in a country, 
where superstition, and a passive and blind obedience 
to their spiritual guides reigns triumphant over a 
population of millions, a population from whence the 
supporters and servants of the state are drawn. 
Our army, our civil establishment, and menial at- 
tendants, are exposed to be acted on by a spark, 
capable of producing an explosion pregnant with 
danger ; against which, situated as we are, it is 
utterly impossible to provide the slightest guard. 
The effect of such a shock would be the obliteration 
of our very name ; of which not a trace would be 
left. Let but the present system be revised, and in 
time our army, and the principal servants of the state, 
might be furnished by a population connected by 
ties of consanguinity, by religion, by social in- 
tercourse, and feelings of reciprocal safety. At 
present we are exposed to the daily danger of utter 
annihilation, caused by internal rebellion, or external 
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invasion, cither of which might bring on the other. 
In each case we have nothing to retreat upon, or 
rally round; and assuredly, if once compelled to retro- 
grade, no trace would be left behind us but the re- 
membrance of our aggrandizement. The arguments 
of unjustly and forcibly displacing the present occu- 
piers, to make room for our colonists, will, we are 
aware, be brought against any proposition in favor of 
colonization. The futility of such a puny opposition 
is obvious ; there is not the slightest shade of simi- 
larity between our situation, and that of the 
Spaniards, and Portuguese, in South America. 
There we find the invasion of a newly dieovered 
country, impelled by avarice ; there we find an army 
of strangers, roaming over a country, the inhabitants 
of which had, by a feeble resistance, exasperated 
that rage which drove them on with impetuosity in 
quest of wealth, as well as revenge. Horde, in suc- 
cession to horde, reached that ill-fated land, in 
which, as the golden attraction decreased, their stay 
necessarily became prolonged, that they might search 
for that which they were aware existed. In conse- 
quence, places of abode and cultivation for their sup- 
port became indispensable. The expatriation of the 
natives became inevitable, and their houses, women, 
and properties were seized. Thus the native popu- 
lation disappeared before rapine, murder, and op- 
pression, while its place was occupied by the de- 
scendants of their exterminators. How essentially 
ditferent would be the progress of colonization in 
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India. Under, a just, moderate, vigilant, and well 
regulated government, the interests of each class 
would be protected by the most rigid impartiality. 
The European settler, or his descendants, must come 
into the market like any other purchaser of land, and 
here our progress could not be marked, as in South 
America, by extirpation, and spoliation; here neither 
the lamentation of the widow, nor the cry of the 
orphan would be heard ; our introduction would be 
attended with bene lit to the people, by bringing 
ability, vigor, and capital into every branch of in- 
dustrious labor, as it is evident, the higher classes 
only could colonize; agriculture would keep pace 
with commerce, and every species of mechanical art, 
emulation, moral improvement, and security would 
be the happy results of our amalgamation with the 
people of that favored but ill-fated land, whose popu- 
lation, so far from suffering evil at the hand of a well 
regulated and prudently restricted colonization, 
would have reason to bless the coming of a people 
who would lead the way to all the blessings of 
civilization, and to return thanks to the common 
Father of mankind, for conquests which, however 
ruinous in their immediate effects, were ultimately 
productive of such a glorious consummation. We 
must further recollect, that notwithstanding all that 
has been written to the contrary, India is not near 
populated ; its finest districts, and those climates 
most congenial to an European constitution, are but 
thinly inhabited, and artizans are no where to be 
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found out of Calcutta, and even there, very few. 
It by no means follows that an European capitalist, 
who might purchase an estate, would, as a matter 
of course, extirpate his native tenantry, had he the 
power, for the purpose of introducing an European 
peasantry, at an enormous expense, under the con- 
viction that in so doing he was effectuating his ir- 
retrievable ruin. We are warned of the probable 
rise of the natives, should they witness the accumu- 
lation of British, or Indo- British inhabitants, lest they 
should ultimately subvert their religion. This is a 
mere scarecrow to frighten the “ citizens.” 

The palpable contradiction which we see in the 
Mahomed an colonization, is a quite satisfactory de- 
monstration of the futility of such arguments, and 
the absurdity of the fears to which they may have 
given birth. The nation, however, when the matter 
with which this interesting question abounds comes 
to be discussed, will bestow upon it that impartial 
and patient consideration which its importance de- 
mands. 

Colonization would be pregnant with beneficial 
consequences to the people of India, and to the 
stability of our rule, inasmuch as it would create a 
class of subjects well-informed, and tolerably ac- 
quainted with the prejudices, manners, habits and 
interests of the rulers and ruled, that would emi- 
nently qualify them to fill with ability, integrity 
and assiduity, the subordinate situations in the re- 
venue and judicial departments, and ameliorate the 



15 


innumerable grievances the people at present suffer 
from abuses existing in these branches, which would 
necessarily give us a hold over public opinion of the 
greatest possible importance to the stability of our 
sway ; as the light and energy infused into the minds 
of our subjects must be in proportion to the extent 
of our colonization ; it consequently could not prove 
inimical to our rule until such time as the united po- 
pulation was capable of forming an independent 
power, in which llritish interest would necessarily 
be identified with the independence of llritish India. 

The quotation from Harrington (vide Colonial 
I’oliey, page' 140.) respecting the Janizaries of 
Turkey as being applicable to our situation in India, 
appears to be. quite the. reverse' ; the governments of 
flic iwo countries are' essentially dissimilar, and the 
constitution of the Janizaries and our Sepoys no less 
so ; the former being lite rally a local military body, 
elestitut. of interest in established order, whilst the 
latter, being drawn from the body of the people, 
are absolutely identified with the continuance of our 
rule. The danger to which our empire is, from its 
very nature, exposed at present, would become gra- 
dually less as colonization increased, and we should 
be less liable to the immense hazard attending either 
external invasion or internal convulsion. 

With reference to the suggestions upon this topic 
contained in page 223-4, of “ Colonial Policy, as ap- 
plicable to India,” free and full participation to all 
qualified persons, without regard to religion, ought 



to be the basis of any rules relative to colonization ; 
and natives; as well as foreigners, should be allowed 
to redeem the land-tax, or, in other words, become 
actual proprietors. Should colonization ever be ad- 
mitted, and restrictions be imposed in the outset 
upon our native subjects, we may peradventure, in- 
stead of adding any stability to our empire, give it 
such a shock as will ultimately cause its fall. The 
effect of such restrictions would be immediate, and 
dangerous, if not fatal ; it would be considered as 
an attempt to supplant the native population, by the 
introduction of foreigners ; the tocsin would be 
sounded from the llimmaleah, and echoed from the 
Indus ; discordant interests would be temporarily 
united by the common principle of self-preservation, 
and we should assuredly be considered and treated 
as the common enemy by every description of peo- 
ple throughout this mighty empire. 

It is said we hold our sway in India by opinion : 
this no doubt may have had, and possibly still has, 
considerable influence in rendering it more stable ; 
but that it is the mighty talisman by which \vc hold 
our dominion, is at once unfounded and dangerous. 
Our tenure may be traced to a more certain source 
— our army. Let that be once debauched from its 
obedience, that moment our rule will cease ; and 
should Russia ever make a serious attempt upon 
our Indian possessions, by combining with Persia, 
or stimulating the Afghan population of Candhar, 
or the hordes of Bucharia, to join in an invasion of 



17 


India, onr empire, sliuuld it escape the external 
assault, may, nevertheless, fall by internal rebellion. 
We have nothing hut force* to rely oil ; we Imve no 
population, anti are considered as usurpers, by 
people of every decree above the cultivator and 
the mechanic. It cannot be* concealed that their 
interest, pride, religion, manners, and knowledge of 
us and our laws, combine to generate a desire that 
our expulsion should In* effected; and that such a 
sentiment would inspire a general feeling of hostility 
against, us it* tin* smallest hope of success was ap- 
parent, there cannot cxUt a doubt in any mind 
unwarped by prejudice, or not darkened by the de- 
cree of providence for some wise purpose beyond 
the serutinv of our finite comprehension. 

In conquered countries, particularly in those in 
which there does not exist a link between tin* peo- 
ple aniWlicir governors, dominion must be retained 
by a military force. Should that force belong to 
the nation of the conquerors, the chances of dis- 
affection and rebellion are comparatively few, and 
•'unattended by immediate bad effects, even when 
they take place. But should that force have been 
embodied from the mass of the inhabitants of the 
conquered territories, as our Indian army is, se- 
parated from us by religion, manners, prejudices, 
and social propensities, the probabilit of their dis- 
affection and rebellion will be considerably en- 
crcased, and render their loyalty and allegiance a 
matter of anxious and feverish solicitude, and the 
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tenure of our dominion excessively precarious. Let 
our native soldiery once feel the conviction that 
their interests are overlooked, their prejudices un- 
attended to, their feelings violated or disregarded, 
and the transition from their being the instruments 
of our sway to that of our downfall and expulsion, 
will be rapid in its progress, and in its effects fear- 
fully awful. In such a crisis public opinion would 
not avail ; any expectation founded upon it would 
prove a dreadful delusion ; and those who rest se- 
cure upon such a quagmire, will become, and de- 
servedly so, the objects of contempt and derision. 
The magnitude of such an evil is too immense, and 
the occurrence of it too likely, to admit of a wise ad- 
ministration not applying the safest and most ob- 
vious means that human sagacity can suggest to 
avert such an event, or to meet it, should it come to 
pass, with the most powerful opposition!^ It is, 
therefore, the bounden duty of the legislature to ex- 
amine strictly the system under which our Indian 
territories are held ; and if limited colonization, pro- 
gressive in its effects, hold out to its apprehension 
a tendency to render our rule more stable, it is in- 
cumbent on it to aid it bv rescinding such parts of 
our present code as militate against it, and to fur- 
ther its progress by such new ordinances as may 
facilitate its commencement and completion. On 
the other hand, should conviction, founded on a de- 
monstration of its baneful effects, continue to im- 
press the mind, after a deliberate and dispassionate 
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enquiry into all its probable consequences, the legisla- 
ture is equally bound, by the most imperative, and sa- 
cred duty, to oppose every attempt to carry a measure, 
which they may consider fraught with evil to so large 
a part of the human species. 1 n adopting one of these 
obvious duties, the prejudices, passions and self-inte- 
rest of individuals should be discarded ; for so long as 
these continue influential, every sentiment of the 
mind and every sympathy of the heart remains 
perverted, and it becomes impossible to survey im- 
portant measures through that disinterested me- 
dium which can alone afford a correct view and a 
true delineation of the right course, to the natural 
end of all legitimate government. 

Our present system, to lie rendered effective, mast 
be released from the shackles with which it is bound ; 
every obstacle to improvement must be removed ; 
the thrifts and regulations which clog every depart- 
ment must be done away. We shall then behold 
that favoured region rise vigorous and triumphant 
from her present prostrate and inanimate condition. 

It has been truly observed, “ No system of go- 
vernment can be virtually or practically good in 
which the people are denied participation in the 
legislative, judicial, and executive branches of the 
state.* It is obvious, that being shut out from these 
our unalienable rights, the prosperity of the country 
must suffer depression. When every department in 
the state is filled with foreigners, no community of 
opinion or feeling can exist ; neither worth, nor 
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talent can be called into action ; and thus strangers, 
whose interests arc opposed to those of the com- 
munity, are left, fortified and prejudiced against the 
approach of truth and experience, to preside over 
a system degrading to the governors, and ruinous to 
the governed." 

That such a system, in the hands of the crown, 
would prove strongly influential to the. corruption of 
our constitution, and the ultimate demoralization of 
England, and her East Indian possessions, and re- 
duce them to a similar condition with Spain and her 
South American colonies, we have the experience 
of the past for believing. 

The fate of o(j0predccessors, the Portuguese and 
Dutch, should not be disregarded ; for however su- 
perior our system confessedly is to that of either of 
those nations, the defects which accelerated their 
fall arc to be found in the course which we pursue, 
and particularly conspicuous in the jealous exclusion 
of our native subjects from every department of the 
government. The elements of the present genera- 
tion are precisely what the elements of the past 
have been, and what the future will prove. 

The fall of the Dutch sovereignty in Asia can 
alone be attributed to the home government having 
become so connected with the company, or rather, 
having usurped the functions which it should have 
watched over and controlled, but not exercised. 

It may here be useful to take a brief retrospective 
view of the rise and fall of the Dutch in India, for the 
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purpose of drawing the attention of the public to a 
subject of deep and serious importance. The un- 
exampled rise of the Dutch to power and wealth, 
was owing in a great degree to the decline of the 
Portuguese, about the period of their rounding the 
Capeof(Jood Hope, occasioned by their being de- 
bauched by a course of success and prosperity 
scarcely paralleled in the history of nations. Ty- 
rannical measures, intolerance in religious matters, 
and a spirit of pruselytism, rendered them at once 
obnoxious and detestable to the people they ruled; 
about which time the Dutch appearing in India, the 
Portuguese fell without a struggle before the uncor- 
rupted simplicity of a people destined to be their 
successors and rivals, who speedily became masters 
of all their possessions, and soon rose to the highest 
pinnacle of prosperity ; but the constitution of this 
remarkably successful and powerful association was, 
as has been observed, defective. The entire absence 
of efficient; controul over the governing body in Eu- 
rope, and the governor-general in Asia, who held 
his situation for life, soon led to luxury, corruption, 
and vice. The greatest families in Europe possessed 
themselves of all the .patronage, and seized the must 
important and lucrative situations, which descended 
as heir looms from one generation to another. The 
natural effects of such a system were, the chiefs of 
the nation, together with the Stadtholder, became 
implicated and interested in malversation. In this 
condition, when measures of reform became im- 



perative, the home government, from whence they 
should have emanated, was, from the peculiarity of 
its nature, and the venality inseparable from such 
an anomalous system, unable and unwilling to in- 
terpose vigorous measures to rectify mismanagement, 
and rescue the affairs of the company from ruin. 

The impunity with which misrule and cupidity in- 
dulged their views, both in Europe and Asia, served 
to incapacitate the constituted authorities of the re- 
public, and the company’s functionaries abroad ; 
and to open an easy entrance to the English, who 
about that time appeared as actors on the great the- 
atre of the Eastern world. England has now pos- 
sessed herself of all the land and commerce of India, 
and has fdled every civil and military situation of 
honour or emolument with her own sons; she has 
likewise subverted, in many cases, the laws and 
ancient customs of the people over whom she rules, 
and introduced her own in their stead, and these 
acquisitions and innovations are supported and de- 
fended by an army raised from the Indian popula- 
tion. In return for this, it will be asked, what has 
England done for India that can be considered even 
as a partial return for the advantages she has reaped, 
or the injuries she has inflicted ? It may be averred, 
she has secured the lives and property of millions ; 
that a man can plough his held, and reap it, that he 
can build a house, and live in it ; and it must be ac- 
knowledged that it is so. But it is no less true, that 
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his share of the harvest is a mere subsistence, and 
that his house is a mere hovel ! ! 

If, upon the expiration of the present charter, the 
existing restrictions on the trade should be modified, 
and colonization neither encouraged, nor retarded, but 
left unimpeded in its natural course, and our judicial 
system revised, India will then become the first-born 
of Great Britain, and in a burst of heartfelt grati- 
tude, and glowing eloquence, will hail her at once 
as a parent and friend. In the changed condition 
above noticed, it will remain for the legislature to 
determine with whom the government shall rest. 
This is a grave and serious question, not to be dis- 
cussed and decided upon, as elsewhere observed, in 
the spirit or language of party or faction. Such an 
immense increase of patronage to the crown as 
would How' into the. cabinet might give it an undue 
and unwholesome preponderance. Such a dilemma 
is not to be avoided under such circumstances, and 
as the preservation of our happy and matchless con- 
stitution must ever continue to be the dearest object 
of the nation, it will be cautious how it gives power 
to one of its parts, to the injury, if not to the an- 
nihilation of the remaining members. If this con- 
sideration be of sufficient magnitude and importance, 
it will possibly be conceded, that the present Indian 
corporation might with advantage be retained. To 
this it may be objected, that a community of sove- 
reigns (for such the Court of Proprietors might be 
termed) would be as absurd as rare ; nay, that it 
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would be creating an opposition in the state at variance 
with reason, and hostile to its existence. But what 
would be the effect of such language ? Or what 
would it establish ? Nothing ; it would be mere de- 
clamation resting upon no data ; it would prove a 
party fiction to forward party views. In reality, 
such a condition would be no increase of power to 
the Court, which is at this moment a court of princes, 
the organization of which would require little, if any 
change. Deprive them of their worst influence, 
their exclusive privileges, of the principle which 
blights every thing it approaches — their mercantile 
avarice, and they will be enabled to preside with 
vigour over the simple and obvious duties they would 
have to perform. 

“ The East India Company is in no way advan- 
tageous as a commercial and political institution, 
but rather an expensive incumbrance, and an ob- 
struction which ought long ago to have been re- 
moved.’’ As a commercial institution, the East 
India Company may not have the most favourable 
influence upon trade, amt'" that diffusion of know- 
ledge and civilization which distinguishes and en- 
lightens its track, by introducing affluence and sci- 
ence into every nation which opens her ports to the 
substantial blessings arising out of unshackled com- 
merce. But as a political institution, it should not 
be rashly condemned. It has been observed in ano- 
ther part of this pamphlet, that the immense addition 
of patronage, civil and military, which the minister 
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would derive from the possession of the entire exe- 
cutive government of our Indian colonies, would 
prove of such an overwhelming nature as to crush 
every parliamentary attempt to oppose his esta- 
blishing an influence, injurious, if not destructive, to 
the principles of the constitution ; and Lord (Jren- 
ville's plan of selecting young men for the civil ser- 
vice, from our universities and public schools, and 
for the army, from families whose fathers have fallen 
in the service of t he country, would be subject to 
serious objections, inasmuch as the youths so se- 
lected would be the children of our aristocracy, and 
intimately connected with parliament, and would 
rather facilitate than retard its corruption, by giving 
the guardians of our institutions an indirect par- 
ticipation in the corruption so much to be appre- 
hended. The Indian service must be retained dis- 
tinct and separate from the crown, and the selection 
of youths, if ever the Company be done away, must 
devolve upon some body having no connection with 
His Majesty's government, and the patronage in 
India as at present must Remain in the hands of the 
local government ; a partial change in the consti- 
tution of our present system would appear all that 
is requisite to the formation of an efficient esta- 
blishment. 

As the promulgation of the truths of Christianity, 
and the uncontrolled freedom of the press in India 
are intimately connected with*- the interests ot our 
subjects, and the permanency of our sway, we shall 
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make a few desultory remarks upon each before we 
leave this part of our subject, as it appears the fittest 
place to notice them. The importance of both these 
topics requires more ability than we can bring to 
the discussion ; we shall consequently, as in other 
matters deserving the most serious serious considera- 
tion, rest satisfied with bringing them under the no- 
tice of the public. 

The conversion of the natives of India has appa- 
rently excited an extensive interest, and gained many 
adherents among the best informed classes in Eng- 
land, and is unquestionably a matter of deep con- 
cernment ; but in contemplating the good and evil 
consequences that may flow from the idea, if ever it 
gets abroad, that such an undertaking was medi- 
tated, we are called upon to observe the utmost 
caution, lest we should inadvertently afford grounds 
for the suspicion that government even indirectly 
favoured an attempt to introduce a foreign religion 
into the country. The most benign measures are 
not unfrcquently followed by the most mischievous 
effects ; and religion, above all other concerns, is in- 
finitely calculated to elicit the most impetuous, 
exasperated and sanguinary feelings. The history 
of the world abounds with awful lessons upon this 
momentous subject, interference with which, at 
one time or another, has proved a scourge to every 
nation whose annals have reached posterity. It is 
a powerful engine, and in unskilful hands may in- 
volve in ruin those who attempt to direct its opera- 
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tions. Ignorance, though audacious, is seldom so 
fortunate as to escape unscathed from the wrath 
which its presumption is sure to incur. There are 
but few master spirits in these times capable of 
allaying the storm that unwise temerity may pro- 
voke. In societies where civilization has made but 
a limited progress, the human mind is generally 
found warped by prejudice and superstition, which 
render it incapable of discrimination, and chain it 
to the popular religion of the slate. To wean it 
from these, and awaken a deep and disinterested 
sense of its erroneous belief, we must enlighten it 
by education, and afford it. the means of examining 
the pretensions of each persuasion previous to any 
attempt to influence its selection. 

In acknowledging the duty of a Christian to exert 
himself strenuously in the promulgation of the sa- 
cred and immutable truths of the Gospel, we must 
not lose sight of the more paramount one conveyed 
by Christ himself in the following impressive words : 
“ Whatsoever ye would that men should do to you, 
do ye even so to them, for this is the law and the 
prophets.” The practice of this divine command- 
ment is positively inculcated, the observance of it 
is in nowise to be evaded. How then could we re- 
concile it to our consciences to upbraid men who 
have spent their lives in the faithlul performance of 
the rites of their religion, and their duties as fathers, 
friends and good citizens, with besottishly adhering 
to the knavish or ignorant tenets of idolatry, and 
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denounce ’ them as offenders against the living God, 
and as the rightful heirs of eternal damnation ? Are 
we warranted in insulting the feelings and rousing 
the passions of men who have for accumulated ages 
been taught to consider their faith as an immediate 
emanation from divine wisdom ? Or could the con- 
duct of government be held excusable for allowing, 
however pure, noble and generous the motive, in- 
discreet zeal, or blind enthusiasm to preach under 
the supposed sanction of its influence, a doctrine 
lor the comprehension of which the minds of our 
subjects are not duly prepared ? Are we to permit- 
fanatical bigotry to roam through the country, dis- 
seminating its doctrine in offensive language, and 
thereby engendering in the mind of the public the 
utmost alarm and solicitude for the safety of the 
established religion ? There is nothing more likely 
than premature proceedings in the great work of 
conversion, to excite and accelerate a crisis alike 
fatal to our sway and the general interests of Chris- 
tianity. Arrogance and mistaken zeal have proved 
in every country of which we have any account, 
the greatest enemies of the Gospel. Let us, then, 
shun the rock upon which the best efforts of the 
followers of Christ to spread his religion have been 
wrecked, and leave the great work to the holy and 
pious labours of such instruments as may he or- 
dained by heaven to perfect the object of his blessed 
incarnation. Let us foster the knowledge, and for- 
ward the instruction of our Indian subjects, and 
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leave to the inscrutable wisdom of heaven the ful- 
filment of the word of God. 

It is surprising, at a period like the present, when 
abundant, information is every where to be found, 
that such erroneous conceptions regarding our Indian 
rule should be so generally prevalent, that we can 
scarcely take tip a pamphlet or speech upon the 
most trifling subject, that we do not meet, with opi- 
nions that would discredit more remote times than 
the era in which we li\c. 

It appears a common error amongst the writers 
and orators of one party, to impute all our misrule 
to restrictions upon the press, and to place all our 
future security upon the affections of the people, 
which they say would follow unrestrained freedom. 
If an unrestricted press would carry in its train all 
the blessings of a free, enlightened and liberal go- 
vernment, who would not advocate its cause and 
triumph in its success Wetmuijt not deceive our- 
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selves by such visionary expectations. The warmest 
advocates of a free press' uni^t adroit that it is rather; 
a part of the superstructure^ than the corner-stone* 
of a great and good government ; and, although 
quite essential to its preservation, it is not alone 
the fulcrum by which it can he raised into exist- 
ence. 

The constitution of our Indian government must 
undergo great changes before our possession can be 
looked upon as secure, or be considered mutually 
beneficial to England and India. To obtain this 



30 


highly desirable consummation, our native subjects 
must be allowed to participate in the executive au- 
thority. They must have a deep interest in the 
stability of our sway. They must have every thing 
to lose, and nothing to gain, by a change, before we 
can securely rest on their devotion to our cause and 
attachment to our institutions. They must be bound 
to our rule by more durable links than the recorded 
cruelty and misconduct of their Hindoo princes 
“ and the no less gloomy recollections of their Ma- 
homedan masters.” The memory of both is faint, 
and would vanish before even a remote hope of 
freeing themselves from the shackles of foreigners, 
who arc looked upon as the usurpers of the govern- 
ment, and every respectable situation under it— -as 
usurpers who have shackled their trade, and en- 
slaved them to a system more inconsistent with 
their education, habits and prejudices, than any 
under which they have before suffered. With for- 
.mer conquerors they shared the honour and emo- 
lument of the executive authority ; under our sway 
they share nought, but are alike shut out from every 
department of the state, and thrown entirely upon 
the precarious profits of curtailed commerce for that 
affluence and independence which they are pre- 
cluded from sharing with their subjugators by our 
monopoly of every thing else. 

Thus situated, how can they understand or appre- 
ciate the vituperation of an irascible and exasperated 
writer, or the delusive speculations of an Utopian 
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enthusiast? No! something more tangible and sub- 
stantial must be offered to their acceptance — an ob- 
vious and permanent benefit, participation in the 
offices under government, an efficient administration 
of defined amt equitable law, through channels the 
least susceptible of fraud, corruption, and delay; all 
of which would spring from any salutary change in 
the present system, that would facilitate the access 
to situations of respectability and confidence of such 
of our native subjects, who might render themselves 
eligible by their knowledge of our language, litera- 
ture, and laws. The establishment of colleges in 
the principal cities and schools at our out-stations 
would afford them the means of acquiring a com- 
petent education, and seminaries might be endowed 
with sufficient to render them objects worthy of the 
ambition of our European scholars, at an expense 
not exceeding that incurred for similar establish- 
ments in England, for a purpose which lias been but 
partially obtained. 

There cannot, it is presumed, exist a doubt in the 
mind of any man who has given the subject due 
deliberation, of the vast importance that would accrue 
from an order directing the business of our courts, 
judicial and revenue, to be transacted in English 
instead of Persian ; such a change would at once 
secure the judge and client from the. impositions of 
mercenary native expounders of law that few of them 
understand, and which is capable of interminable 
misinterpretation and evasion by those who are most 



deeply read and intimately acquainted with its 
quiddities and quirks. Then public business would 
no longer be impeded, nor fraud rest secure against 
detection, and the population would be placed in 
possession of the strongest possible inducement to 
seek an intimate knowledge of our language, man- 
ners, and institutions. Under the influence of such 
a change, and the strongly operating power of self- 
interest, and the almost certainty of realizing reason- 
able expectations of fortune, honour, and distinction, 
we should see our native subjects emerge from their 
present state of ignorance and degradation, and 
become instruments of the greatest importance in 
rendering our empire stable by an affectionate devo- 
tion, resting upon the best interests of those over 
whom we ruled. 

At present, even in the absence of all inducement 
to acquire a knowledge of our literature and lan- 
guage, we see the natives forward and anxious to 
avail themselves of the means held out bv the College 
established in Calcutta by the Hindoo community, 
with a trifling aid from the British government, to 
acquire all the information their instructors can com- 
municate. Here youths, sons of the. most respect- 
able and affluent Hindoo citizens, devote themselves 
with assiduity to their studies, and are really in a 
state of forwardness, considering the very limited 
means within their grasp, remarkably demonstrative 
of the culpability of the British government for neg- 
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and beneficial results might be expected. 

The aptitude of these youths, and their capacity 
for acquiring a distinguished proficiency in the se- 
veral brandies of scientific, useful and ornamental 
literature, from the specimens which the College, 
under the superintendence of Mr. Wilson, exhibit, 
would not suffer by a comparison with youths enjoy- 
ing more extended means of instruction in Europe. 

If such limited means are so productive, and hold 
out so much promise of an abundant harvest from a 
more liberal culture, how can we hope to be exone- 
rated by posterity from having incurred the guilt 
attachable to a wilful neglect, from unworthy motives, 
of that which it was our sacred duty to perform, and 
which could not have* failed to be beneficial and ho- 
nourable to our own nation. 

Iiy educating the natives, we in a great degree 
secure the temporal advantage and triumph of our 
country, and under Providence are doing that which 
would prove instrumental in diffusing the divine in- 
fluence of Christianity over the largest portion of the 
pagan world; and by neglecting to do so, we meanly 
resign, a noble and irresistible claim to the gratitude 
and admiration of our Indian subjects. 

If, as we arc told, intellectual knowledge keeps 
pace" with political freedom, and that science will 
spring up if not checked by despotic and arbitrary 
power, it is manifestly our bounden duty to allow 
as much freedom to our Indian subjects, as is con- 



sistent with the security of our sway. This proposi- 
tion, it is conceived, will not be contradicted ; in which 
case, the difficulty will be to ascertain the precise 
degree of restraint that will admit of the vigorous 
expansion of human intellect, while it checks those 
violent ebullitions and wild sallies, so inimical to the 
interests of the people, and so pregnant with danger 
to the existence of the state. There surely cannot 
exist a doubt in any well organized mind of the im- 
perative necessity of the executive authority, in that 
distant country, being armed with absolute and inde- 
pendent power, for the application of which it can 
only be held responsible by the authority from whence 
it is derived. Turbulent, wayward, or seditious cha- 
racters are by no means uncommon ; so far other- 
wise, that they may be said to be the. weeds which 
naturally spring up in all free communities, neither 
can it be denied that the judicious exercise of autho- 
rity to eradicate in the germ, a plant so deleterious 
in its influence, would be more than was the para- 
mount duty of those to whose hands the safety and 
well-being of our possessions were confided. Upon 
the other hand it is obvious, that the free exposure 
of 'the conduct of the executive authority would be 
productive of a happy and beneficial tendency, as it 
would necessarily render it more deliberate, rouse 
its energies, and stimulate it to a vigorous exertion 
of its faculties, that would enable it to throw off the 
sluggish confidence generated by the exemption of 
its measures from free discussion, which, like an un- 
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natural action in the human body, taints the sources 
from whence nourishment is derived, and by render- 
ing the whole mass of Huids vicious, contaminates 
and deranges the system. Freed from a noxious 
and infectious principle, a healthy action would 
ensue, bringing with it a communion of sentiments 
well calculated to excite the best sympathies of 
government; and, so far from weakening the tie 
which connects it with the vast population of the 
mighty empire over whose destinies it holds sway, 
the strongest bond of union would be produced, the 
obedience of the heart, the conviction of the mind 
ties more durable, and affording greater stability to 
the state, than all the chains ami trammels the in- 
vention of despotism could contrive. Hence, then, 
it may be allowed, that the utmost limits consistent 
with prudence should be granted to the press, ft 
is sufticient that government be armed with adequate 
power to crush a notorious and audacious offender. 
Such a power, however, should lu* exercised under a 
heavy responsibility, and never put forth save when 
the evil was obvious and dangerous. Justice should 
never permit punishment to exceed crime, however 
mercy might be induced to temper its infliction. 


i> 
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JUDICIAL. 

“ W e are the masters in India, most happily for 
India itself; but there are native princes in that 
country who would gladly recover the absolute au- 
thority that their fathers possessed. There are ad- 
venturers, and restless spirits, even in greater pro- 
portion than in Europe ; who eagerly desire to see 
times of anarchy renewed, that their lawless and 
reckless ambition may once more have free scope, 
— the only possible means by which a hostile 
feeling could be excited in the great body of the 
people (and in that class especially who are the very 
sinews of our strength) against an equitable and 
beneficent government, the blessings of which are 
felt and understood.” — (Quarterly Review^ 

The conviction of the truth of this passage should 
induce us to abstain from every thing likely to rouse 
the dormant spirit existing in the several sources 
above described, and engage us to examine most 
carefully our institutions, for the purpose of ex- 
punging whatever w r e may find calculated to excite, 
or likely to accelerate, the crisis which must attend 
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(however it may be susceptible of procrastination) 
the alarming and uncertain situation in which the 
British power in India exists. In the course of the 
present examination we shall briefly notice what is 
allowed to be the basis of a beneficent government— 
equitable, and efficient law; consequently, where the 
happiness of the people is the question, nothing can 
come in competition with it. I, aw is often variable, 
frequently unintelligible, and at variance with the 
genius of the people living under its influence. It 
therefore behoves legislators never to lose sight of 
the principles which should govern all law. Mora- 
lity, equity, and religion, are. the offspring of im- 
mutable truth, and according as we adhere to, or 
deviate from them, we shall be right, or in error. 
In forming a code for our colonies, the above, funda- 
mental principles, together with the natural dis- 
position of the nation, should be kept constantly in 
view. The manners, customs, prejudices, former 
government, and innumerable minor considerations 
should be strictly attended to. The happiness of 
the people is the great end of all law ; from it ema- 
nates the right to command, and the obligation to 
obey ; and unless it be secured by their institutions 
there cannot possibly exist a legitimate pretension to 
command, nor an adequate motive to obedience. In 
reviewing our ludian system, it appears to be a fair 
question, whether the judicial code introduced by 
the British government is such, as to secure to the 
people, in a greater degree, the acknowledged object 



of jurisprudence, than their own primitive usages ? 
If the affirmative be the case, they are beneficial ; if 
not, the reverse is the fact. 

Great and good as our government in India is, its 
equity and beneficence are by no means so distinctly 
understood, nor so thoroughly appreciated as we are 
led to suppose ; nay, cannot be, as it is diametrically 
opposed to the wishes and character of the nations 
over which it extends. That the princes and spirits 
alluded to in the foregoing extract do exist, no one 
can pretend ignorance, who avows any knowledge of 
the country, the people, their institutions, civil or 
religious, and the system we have erected upon the 
ruin of their dearest interests, and loudest hopes, to 
the imminent risk of their utter annihilation. Let 
us now see how far this state of tilings is supported 
by facts. What are the interests of the people ? 
Before we say aught upon this head, it may be 
necessary to observe that civil, and religious or- 
dinances are the sources from whence every thing 
interesting or valuable emanates ; and as mind and 
conscience are materially a fleeted by education, it 
must follow that the moral standard of everv nation 
upon earth will vary with their polity, ethics, and 
laws. Hence the reasoning applicable to one state 
of society, cannot be brought to bear upon another, 
except by way of analogy. For particular illustration 
wc must be content to examine the people of our 
colonies, and their interests, by the standard of their 
own institutions, rather than those of which they are 
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ignorant, or with which if at all accquainted, they 
know only to contemn. Let us therefore proceed to 
an examination of their usages, which are laws, and 
religion, during the earliest times of which wc have 
any authentic history. Upon turning to their prin- 
cipal books of ethics we find their codes extensive, 
luminous, moral, and efficient ; and although defaced 
by the accumulated distortions of fantastic fable and 
superstition, quite equal in all respects to the pur- 
poses of justice in civilized society, and have been 
considered through a scries of ages from the re- 
motest antiquity, as the ordinances of a Providence 
never forgetful of the necessities of mankind. 

If this be the case, and the opinions entertained by 
the greatest legislators, that the best intended legis- 
lative provisions are of no effect unless congenial to 
the disposition, religion, and prejudices of the people 
for whom they are enacted, be true; it may be 
deemed unwise, to interfere and substitute ordinances 
at. variance with those rendered sacred by their 
origin, reverend by long usage, and respectable by 
their efficiency. Supposing Hindoo law compatible 
with a just administration of affairs, congenial to the 
character of the people, and all its parts in perfect 
unison with received opinions, what rational motive 
can wc have for the introduction of our own or other 
institutions? It may be argued, as it has been asserted, 
that the Hindoos have no law : this is, however, a 
mere assertion ; for as all law is acknowledged to 
spring from usage, wc are justified in considering 
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usage tp be law. Should this not be granted, we 
beg to be informed what are the Institutes of Menou ? 
or what are we to designate the eontents of the 
“ Dunn Shaster,” which is literally “ Judicial In- 
stitutes,” and in every way effective and considered 
by the people as the only true source of wisdom and 
justice ? It can scarcely be necessary to remark in 
this place, that Hindoo law is inseparably com- 
mingled with their religious ordinances, and must 
necessarily be in a great measure hampered by the 
sophistry and superstitious ceremonies which perplex 
the latter, and render it capable of being used most 
injuriously by an unprincipled and selfish priesthood. 
It is nevertheless adapted to the state of society, and 
in conformity with the passions, prejudices, and 
opinions of the people, which must undergo a total 
change before the introduction of a new code could 
be met with other feelings than disgust and indigna- 
tion. The sympathies and affections common to 
mankind in all ages and conditions, will not admit of 
the great body of the people view ing with indifference 
the subversion of institutions, cherished and revered 
through a long line of generations, by a code, the in- 
troduction of which not only tends to the degradation 
of every thing sanctified by their religion, but to 
•loosen the bonds of society and render their religious 
and civil rights an object of reproach to themselves, 
and of contempt to other nations. Let us look to the 
code of our Mahomedan subjects, who are so inter- 
mixed with the Hindoos as to form but one people, as 
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•;ii‘ as public opinion, feeling and language can secure 
a rational identity of interests. In examining the in- 
stitutions introduced by them upon their conquest, 
we shall find they embrace a system of jurisprudence, 
admirably calculated, when impartially administered, 
to secure a fair and full portion of justice to the 
various classes of the people, and, under the superin- 
tendence of an Knglish magistrate, to afford every 
guide the judgment can require to ensure an equit- 
able decision, where the points litigated involve: no 
ahstruel right. It would lienee appear that each 
code is essentially efficient for the preservation of 
the just rights of a mixed population, whose institu- 
tions are so intimately interwoven with religions 
tenets, as to establish the belief of their divine origin. 
In such a state of things, ignorant of the manners, 
habits, and I'eclingsof the great mass of the population 
as the wisest and best informed of our Indian states- 
men and scholars confess themselves to be, it is 
evident the most, rigid caution, the deepest delibera- 
tion, and the tenderest concern should preside overall 
our proceedings connected with the administration of 
the affairs of a people, whose destinies are subject to 
the control of British supremacy. In the face of the 
obvious policy, in opposition to our bounden duty, 
and in contempt of our declaration to our Indian 
subjects, that they should he protected in their rights 
according to the laws and constitution of their 
country, wc have, instead of making ourselves ac- 
quainted with them, supplied what wc considered 
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defects by the introduction of judicial aids that are 
beheld with a disgust bordering on abhorrence. If 
the Mahomedan Jaws and usages, like those of the 
Hindoos, emanate from their religious code, which 
we all know to be the fact, and if the Hindoo princes 
of India acknowledged their rule, it would appear to 
follow, and not to admit of a dispute, that the laws by 
whicli India sliould be governed are the Hindoo laws, 
except where they have been superseded by the 
Mahomedan institutions. The fact of the Hindoos 
having admitted the legality of the Mahomedan 
sway, is rendered notorious by the circumstance of 
their princes having seals engraved with a legend in 
the Persian language, specifying, they are the servants 
of the reigning Mahomedan emperor; which custom, 
notwithstanding the Mogul is a mere pageant living 
upon our eleemosynary bounty, exists at the present 
moment. Upon the conduct of government depends 
the continuance and prosperity of the state, together 
with the lives, property, and happiness of many 
millions of the human species. Involving such in- 
terests, there can be no difference of opinion upon the 
importance of regulating our local government, so as 
to preserve our faith inviolate, and secure a full share 
of reciprocal benefit to each country. There cannot 
possibly, then, amongst the various subjects relative 
to India, be one of greater moment to the British 
nation, nor one more likely to excite an intense and 
general interest, or to call forth a greater variety of 
opinions, than our system of judicature in India will 
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rouse into being, both in and out of parliament, when 
the period arrives for deliberating upon the renewal 
of the Company’s charter. It has been already 
observed, that we are bound to preserve to our Indian 
subjects their rights ; and that their dearest rights are 
their laws, for upon them depends the security of 
every thing rendered venerable by time, and sacred 
by prejudice and a superstitious respect for the 
observances of their forefathers. There exist in 
every country two descriptions of law, usage, and 
written law, both of which are so blended in India 
with the religion of the people, that the violation of 
one involves interference with the other. It is evident, 
then, that every possible motive combines to dictate 
the policy of continuing to them the use of their laws 
when they arc found to be commensurate with the 
ends of justice. Law, to be efficient, should be 
simple in its construction, be thoroughly understood, 
be summary in its nature, and immediate in its effects. 
Where law, which term we always use us synonymous 
to usage, is found not to answer this manifest purpose, 
it should be amended, provided its revision be carried 
into effect with extreme caution and in such places 
as arc absolutely necessary ; but never in opposition 
to the feelings of the people. It has been remarked 
by an intelligent writer, that “ premature reforms 
should never be rashly hazarded, as they will always 
create doubtful feelings unless conducted with 
ability and consummate prudence. To reform with- 
out the necessary pre-requisites, is to revolutionize 
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an empire : every contingent circumstance demands 
serious consideration : an immediate, which must be 
an intemperate reform, is to involve those in ruin who 
have not been necessary to the establishment of 
abuses, but derived from their ancestors a constitution 
with all its defects. To make such people victims of 
others’ folly would be the height of cruelty. No 
reforms in any government can produce beneficial 
consequences, unless the welfare of the community 
is the primary cause of action, nor can it be recon- 
ciled to justice, equity, or even the principles of 
common honesty, to deprive one set of people of 
power and riches merely to invest these benefits in a 
change of men. Reform, both political and moral, is 
in itself very good ; but reform in the body politic, as 
well as in the physical, must be gradual and con- 
sistent with the preservation of the whole frame. 
Violence does not lop off the excrescences of a tree, 
but roots up the tree altogether." 

Trifles are, by a bigoted people, always looked 
upon as matters of deep importance ; they should 
not be interfered with. When the laws we find 
are calculated to secure the end in view, they should 
be tenaciously preserved, and rigidly followed ; to 
violate, or set them aside, and introduce others only 
as efficient, is wanton ; tending to frustrate the ob- 
ject of justice, and alienate the Affections of the 
people, whose prejudices and institutions would thus 
be trampled on by the very government which 
pledged itself to preserve and respect them. Here 



it may he asked, how has the sacred pledge we have 
given to our subjects been redeemed ? Have the 
laws and the usages we found in the country been 
preserved, partially revised, or wholly set aside '! 
Are the laws by which they have been superseded 
competent to the protection of the people, and the 
punishment of crime ? And are they, in their nature 
and effects, summary and efficient ! 

We fear the most important of these questions 
must he answered in the negative. We have not 
redeemed our pledge ; we have not governed them 
exclusively by their own laws where we could have 
done so. We have nothing like a competent know- 
ledge of their laws, nor an adequate acquaintance 
with their social polity to permit of our performing 
what, wo have bound ourselves to accomplish. Nei- 
ther are the laws we have introduced, as they are 
now administered, competent to the protection of 
the people, nor the punishment of crime ; neither 
arc they summary in their nature, nor prompt in 
their effect. As a proof of the adequacy of the ir 
own laws, we may refer to the reigns of Acbar and 
Aurungzobe fora practical proof of their efficiency, 
and to the common practice of their municipal po- 
lity for evidence of their fitness ; and as our know- 
ledge of them extends, we have no hesitation in de- 
claring them capable of summary proceedings, and 
productive, if purely administered, of just and equi- 
table adjudication. The propriety of these senti- 
ments will, we trust, be evinced as we proceed. 
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We here beg to be clearly understood, as intending 
nothing beyond bringing what we consider defects 
in our system under the notice of the public. Our 
present code is a compound of Arabian, English, 
and Hindoo law, altogether forming a mass of indi- 
gested regulations and arbitrary proceedings, either 
upon the part of government or its servants, not to 
be paralleled in any country under heaven ; proof of 
which will be found by the enquirer in Mill’s His- 
tory, and the Fifth Report of the Select Committee 
of the House of Commons on Indian affairs ; a few 
instances of which we shall here submit, premising 
the subject with a quotation from a recent work of 
considerable merit, which says, “ Those who have 
written on the affairs of India, whether as to the ad- 
ministration of the law, or of the revenue, have, ge- 
nerally speaking, got entangled in the jungles (to 
use an Eastern phrase), both of Hindoo and Ma- 
homedan antiquity ; some looking to Sanscrit, some 
to Arabic, to guide them through the labyrinth ; 
sometimes to Hindoo law, known to be obsolete ; 
sometimes to Hindoo history, known to be fiction ; 
sometimes to Mahomedan law. not understood, and 
sometimes to Mahomedan history, not to be be- 
lieved.” 

The above, as applied to the original institutions 
of the Hindoos and Mahomedans, is eertainly not 
the ease ; but, to the numerous and discordant com- 
mentaries, is a correct enough picture. Let us take 
the common law of England, which is the unwritten 
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law or usage, and then turn to the phalanx of ex- 
positions and annotations, and we shall not recog- 
nize, in the learned and contradictory pages of our 
august laws, the simple and efficient foundation 
upon which the present intricate and incomprehen- 
sible fabric has been raised ; but on the contrary 
shall be forced to acknowledge, that none but those 
who framed the superstructure arc capable of guiding 
us through the interminable labyrinth, alike the off- 
spring of accumulated wisdom and sophistry. 

If, then, this temple of truth requires to have, as 
officiating priests at the altar of justice, a body of 
learned and eloquent practitioners unequalled in 
Europe, for the purpose of distributing equity to a 
civilized and enlightened people, advanced to the 
utmost limits of every science that can expand and 
improve the understanding, what must be the con- 
dition of a semibarbarous people, living under its 
influence, without one individual, however endowed 
by nature or accomplished by education, in the 
most remote degree, capable of leading them even 
into the vestibule of the fane of European idolatry 
raised upon the ruins of their simple but efficient 
sanctuary ? Let us proceed to the interior of the 
edifice, and upon the bench we shall see a judge 
who may have been from ten to thirty years in the 
country, who, having acquired a respectable know- 
ledge of Persian (a foreign language to the natives), 
had been sent to the interior as an assistant to a 
judge, or a collector, and probably enough, from a 
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paucity of servants, compelled to act in both capa- 
cities, in' process of time promoted to a register, and 
called upon to decide causes to a certain amount ; 
during the period he remains in this subordinate si- 
tuation, his time is fully occupied by listening to 
acute litigators, and deciding, to the best of his ca- 
pacity, aided by an unprincipled Moolvee, and ava- 
ricious Pundit, upon such matters as come before 
him. In the course of a few years he is promoted 
to the bench, and continues, for the remainder of his 
life, to preside over an extensive district, with the 
tiles of his court crowded with arrears that the long- 
est life could not bring up. Thus situated, he daily 
accomplishes a meritorious drudgery, harassing to 
the mind ami body in a degree of which none, save 
those who have performed it, can have an adequate 
idea. Thus, shut out from all intercourse with the 
people, except those attached to his court, the most 
unprincipled of their species, brought up and che- 
rished in fraud, his mind becomes disgusted with 
those about him, and dissatisfied with a situation in 
which he daily comes in contact with crime and 
turpitude that evade his touch and shock his feel- 
ings ; or continues to act an unsatisfactory part, ex- 
posed to the influence of wretches who may have 
acquired estimation in his honorable and unsus- 
pecting mind. M hilst things are suffering perver- 
sion and distortion inside the court, to such a degree 
as to render detecting and unravelling them next to 
an impossibility, the numerous vampires outside are 
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wallowing in the blood of* those unfortunate clients, 
whom oppression and wrong: have forced from their 
distant homes to seek, at the hand of British jus- 
tice, a redress of grievances that may never reach 
the judge's ear, or if they do, continue on the files 
of the. court during his lifetime ; or peradventure 
these harpies of the law are employed in extorting 
mone) from ignorant and petty offenders, or inno- 
cent people, under the threat, of dragging them into 
court on a false accusation or a frivolous pretence, 
and having them punished and degraded for an im- 
puted crime. The Vakeels or attornies of these 
Zillah Courts are inferior to none in every thing 
nefarious, and unprincipled. It; is a. melancholy 
truth, defying contradiction, that our courts arc* ge- 
nerally resorted to by the rich, who can bribe* the 
native officers-,, to pronounce law agreeably to their 
wishes ; the litigious, who are desirous of postponing 
justice or delaying t hi* restitution of unlaw ful posses- 
sions ; or by a vindictive and disappointed rival, 
who, in the words of the judge at Patna, “seeks 
the court as a weapon of revenge;"* those entan- 
gled in the snares spread for their destruction by 
the wicked contrivance of treacherous friends, or 
kindred at variance about the possessions of a de- 
ceased relative, which they would rather see swal- 

o arc told that men of the fiist rank in society feel no coin- 
junction at mutually accusing «arh otlu r of the most heinous of- 
teiicis, and supporting the pio>cciition with tin* most barefaced per- 
juries; nor does the. detection of their falsehood create a blindi. 
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lowed by the court, than endure the triumph of any 
individual of a selfish family. The police under 
these Zillah Courts is no less corrupt than the native 
law officers, who are generally a pest to society, a 
scourge to the district, and a disgrace to the govern- 
ment of which they are the unjust and unrighteous 
servants. During the time ot‘ Lord Cornwallis's im- 
provements in this important branch of government 
were made, such as the abolition of the powers 
conferred on the revenue officers, the creation of 
Zillah judges, provincial Courts of Appeal, and the 
Sudder Dc.wanee Adawlut, with an appeal to the 
Governor-general in council, and finally with re- 
ference to a certain standard to the King in council , 
forgetful that, limiting the amount of appeals, shuts 
in a degree, the door of justice. It may be objected 
a standard is necessary to prevent frivolous un- 
founded appeals. Hut it may with justice be re- 
plied, that, under any circumstances, appeals to the 
last authority can never become numerous. Let 
us hear, however, what Mr. Mill says upon this 
subject. 

“ Among the other prejudices of those who, at 
this time, legislated in India with so much good in- 
tention for the people of Hindustan, were the pre- 
judices which owe their birth to the interests, and 
hence to the instructions of lawyers. Of these it 
is one of the most remarkable, and the most mis- 
chievous, that to render judicial proceedings intri- 
cate by the multiplication of technical forms, by 
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the rigid exaction of a great number of nice, ob- 
scure, pedantic and puzzling rites and ceremonies, 
tends to further the ends of justice. This unhappy 
instrument of justice was not forgotten in the pre- 
sent reforms : for courts of law provided for a peo- 
ple among whom justice had always been distributed 
m the method of simple and rational enquiry, was 
prescribed a course of procedure loaded with mi- 
nute formalities, rendered unintelligible, tedious, 
and expensive by technical devices. Of the intricacy 
and obscurity thus intentionally created, one* effect 
was immediately seen, that the candidates for jus- 
tice could no longer plead their own causes, that no 
one could undertake to present a cause to the mind 
of the judge according to the* nicety of the prescribed 
and intricate forms, unless he belonged to a class 
of men who made it their trade to remember and 
observe them. A system of rules was prescribed 
for the formation and government of a body of na- 
tive pleaders, to whom pay was provided by a small 
retaining fee, and a per centage on tin* amount of 
the litigated property.”* 

Such a system naturally involves delay and ex- 
pense, and recalls strongly to our recollection the 
old proverb, “ Where there is not cheap and prompt 
justice, it may be said there is no real justice/’ be- 
cause some cannot purchase it, and the affairs of 
others will not admit of procrastination, more inju- 
rious to their interest than the wrong which they 
• Mills ni “torv nf India, Veil. v. j». 4*2-0. 2nd r«,|. 



may be suffering. Moreover, there being no code 
of fixed unalterable law adapted to the necessities 
of mankind, by which the courts are bound to re- 
gulate their proceedings, and by which individuals 
could ascertain a probable termination of their suit, 
every thing is left to the construction which an igno- 
rant or prejudiced Cazy or Moolvee, an equally igno- 
rant or prejudiced Pundit, puts on an ambiguous and 
disputed sentence of the Koran or Shaster, or of the 
equally vague unwritten law of England by a gentle- 
man who cannot have devoted his exclusive study to 
the attainment of a perfect knowledge of that intricate 
and complex science, which so frequently sets its 
profoundest practitioners at variance, and is too 
often what is caricatured by Swift, in his cause of 
“ Bullion versus Boatum,” or “ Boatum versus 
Bulluin,” in his “ Law is a Bottomless Pitt,” or the 
case of “ Straddling versus Stiles” of the learned 
Martinus Scriblerus. The opinion of one of the 
ablest civil servants of the Company should never 
cease to influence our proceedings, viz. “ The nearer 
we approach to the rule of granting to all speedy 
justice without any expence whatever, the nearer 
we shall, in our judicial system, approach perfec- 
tion.” Let us see how far our present system ap- 
proximates this standard. The secretary to govern- 
ment observes (vide Mill’s 2nd edit. vol. v. p. 482.), 
“ The Darogahs of police seldom, if ever, possess 
any previous instruction as to the nature and extent 
of their duties, nor any habits of life, calculated to 
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enable them to perform these duties with effect. 
A Brahman, a Surdar,* a Moonshee, or even a me- 
nial, is each in his turn a candidate for this situation, 
of their fitness for which it is easy to judge ; the vices 
which render them a pest to society, are avai’ice and 
every species of extortion." We have it again re- 
corded in the same volume (page 501.), •“ It is 
extremely difficult, T believe I may say impossible, 
to arrange an effectual plan of association and co- 
operation among the higher orders for purposes of 
police, or for any other purpose. We have few large 
towns, no societies exercising or capable of exer- 
cising, municipal authority. There arc no gentlemen 
in whose honour and probity, in whose spirit and 
activity, government can repose confidence. There 
exists not, between the common people and rulers, 
a middle order, who feel a common interest in the 
prosperity of the state, who love their rulers, or are 
by them respected.” Hence it is evident the whole 
machine is imperfect for want of a class who do not, 
nor can exist under the present system. A middle 
class of respectable natives arc thrown out of em- 
ployment ; none but the low and ignorant can accept 
of our inferior situations, and they are clothed with 
an authority never given to any subordinate officer 
in England. The whole frame of our Zillah courts 
would appear to demand a serious and thorough re- 
form. The intelligent judge of Rajeshahye, as we 
learn from Mr. Mill, says, “ In the Rajeshahye di- 

* A head palankeen-boy. 
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vision in 1808 , every day’s experience and reflection 
on the nature our courts, and the minds and man- 
ners of the natives, serve to increase my doubts 
about our capacity to discover truth amongst them.” 

Until a middle class be established, who have 
an interest in the good government of the country 
and the preservation of the peace, a class capable, 
by education, and a knowledge of both European 
and native usage and habits, of being employed with 
effect, there never can be an efficient judicial or po- 
lice establishment. Without such a hold, without 
such an aid, without such a check, what are our 
means of governing with advantage to the people 
and security to ourselves f Should any extraor- 
dinary occasion, such as external invasion or inter- 
nal commotion, occur, we shall, when too late, see 
and feel the want of the class that could or would 
stand between us and the effects of a crisis which 
the most sanguine and enthusiastic upholder of the 
present condition of affairs, would be constrained 
to contemplate with anxiety and apprehension. 
Does not this melancholy condition point to the re- 
medy calculated to supply a want so generally felt 
and allowed ? And is not this remedy the removal 
of those restrictions which operate against coloniza- 
tion under wholesome and salutary regulations ? 
If it is not, what then will answer the wants of go- 
vernment ? What panacea will the timid introduce 
to create a middle class in society, and establish a 
root in the soil that will enable the British oak, 



planted in India, to flourish and remain unshaken 
during internal and external storms? It may be 
propped up, but props will avail not. It must be 
deeply fixed in the soil, or it will sicken, fade, and 
be laid prostrate by the first hurricane to which it 
may be exposed, and by its fall add another to the 
many lessons the world affords of the consequences 
of half-measures, and a timid temporizing policy, 
which is, at best, an unwise, ruinous and unmanly 
adoption of a system of expediency that has never 
answered any end but to expose the folly of those 
who resort to it. Let us now see what Sir Henry 
Straelicy, eminent for his talents, experience and 
knowledge, says, as to the fitness of our present 
judicial system, to detect imposition or redeem truth 
from the well of tergiversation in which. she lies im- 
mured. 

“ Another impediment, though of a very different 
nature from those 1 have before mentioned, and much 
more difficult to remove, is to me too palpable to be 
overlooked ; I mean that arising from Europeans in 
our situation being necessarily ill qualified, in many 
points, to perform the duty required of us as judges 
and magistrates. Nothing is more common, even 
after minute and laborious examination of evidence 
on both sides, than for the judge to be left in utter 
doubt respecting the points at issue. This proceeds 
chiefly from our imperfect connection with the na- 
tives, and our scanty knowledge, after all our study, 
of their manners, customs and language. What 
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judge can- distinguish the exact truth amongst the 
numerous inconsistencies of the natives he examines ? 
How often do these inconsistencies proceed from 
causes very different from those suspected by us ? 
Often from simplicity, fear, or embarrassment in the 
witness. We cannot study the genius of the people 
in its own sphere of action. We know little of their 
domestic life, their knowledge, their conversation, 
their amusements, their trades and casts, or any of 
their natural or individual characteristics which are 
essential to a complete knowledge of them.” 

That a class upon which government coidd rely 
to furnish information relative to public feeling and 
popular prejudice, is a desideratum in our Indian 
society, cannot but strike those who even bestow the 
least consideration upon this momentous subject. 
Had a source, calculated to furnish such impera- 
tively called for information, existed, we should not 
not have to record the dangerous tumults which are 
frequently the result of legislative acts, at variance 
with the character, manners and habits of Indian so- 
ciety. That this deficiency has continued to be 
felt and lamented by the ablest servants of govern- 
ment, has been fully shewn by the records of the 
state. We shall, however, furnish another opinion 
in addition to those already adduced, more fully to 
illustrate the scantiness of our knowledge, and the 
bad consequences resulting from our ignorance ; for 
which purpose it will suffice to refer to a letter ad- 
dressed to government in the judicial department. 
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by the commissioners ordered to enquire into the 
causes of the insurrection at Barreilly in 1816; in 
which they remark, “In the remote provinces, par- 
ticularly where the characters and dispositions, the 
habits and prejudices of the various and discordant 
classes of inhabitants cannot be intimately known 
to government itself ; the concurrent opinion of the 
local functionaries, and the principal authorities, 
both judicial and revenue, might save government 
from being unguardedly led into measures which, at 
no great distance of time, it may be found expedient 
to retract. It might also be desirable that a mode 
could be found of learn ing the sentiments of well- 
informed natives in regard to the probable operation 
of any proposed law, in which (as in the present in- 
stance) government itself should have no direct in- 
terests. On such occasions the local authority 
might be intrusted to ascertain, from the persons of 
that description, how far any measures, solely in- 
tended for the protection and benefit of the natives, 
might be likely to militate against their feelings and 
prejudices.” We shall now take leave of this part 
of our subject with a quotation from that admirable 
work — Sir John Malcolm’s Political History of In- 
dia, recently published. In describing the revolt in 
Rohilcund in 1816, he remarks, “ The commissioners 
do not conceal from government their opinion that 
both our mode of managing the revenue and admi- 
ministering justice, were far from being popular with 
many of the principal classes in Hindostan, and they 
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state their belief that many particular laws were 
highly obnoxious, as interfering with their national 
habits and social feelings. They further state as an 
admitted fact, that our courts of judicature in these 
provinces are viewed as grievances by the higher 
classes, and not considered as blessings by the 
lower.” “ To the latter,” they observe, “ these 
courts are hardly accessible from their expense, and 
nearly useless from their delays.” 

“ The commissioners remark, on that indiscrimi- 
nate and over-zealous activity with which the trace 
of public offenders lias been sometimes pursued 
through the agency of common informers, and the 
summary arrests and domiciliary visits to which 
men of rank and respectability have been, in con- 
sequence, occasionally exposed ; this they conceive 
to have produced an effect far beyond the imme- 
diate sphere of their occurrence.” 

If that class in society, the want of which is so 
widely felt, was encouraged, or rather not proscribed, 
such individuals might be every where found, and 
the local authorities might derive such knowledge 
from them as would guide the government in its le- 
gislative functions, and furnish ample proof why a 
law that is beneficial to one province, may prove 
pernicious to the interest of another. Now as dif- 
ference of religion has given birth to insurmountable 
obstacles which effectually separate us from our 
Hindoo subjects, and debar us from their domestic 
and unrestrained society, in which we could alone 
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find opportunities of becoming acquainted with the 
real feelings of the people upon matters affecting 
their prejudices; it behoves us not to discourage 
the growth of that class which, by approximating 
to an equality with the great body of the people, 
would naturally, in the common intercourse of so- 
ciety, become acquainted with every essential. 
Again, it would be accordant to the principles of 
justice and humanity, as well as infinitely advan- 
tageous to the local government, to allow the 
higher classes of our subjects some participation in 
the advantages derivable from the many honourable 
and lucrative employments in its disposal, which 
might be accomplished with advantage to our ju- 
dicial, revenue, and police departments, without in- 
curring additional cxpcncc. To effect this, a partial 
change in these departments would apparently 
answer the end in view ; but as prejudice in favour 
of established rules requires not only the fullest con- 
viction of their inadequacy, but the most disin- 
terested manner of thinking, there will necessarily 
be many difficulties opposed to the introduction of 
improvements that, at first sight, may have the ap- 
pearance of militating against the interest of the 
European establishment of our Indian government. 
Nothing, consequently, but the ardent desire of im- 
provement, with a frigid regardlcssness of the mur- 
murs of interested people, can effect that reorganiza- 
tion of our executive system, which is indispensably 
necessary for the perfect administration of justice. 



and the greater security of our sway over our vast 
dominions. It may be objected, that allowing the 
respectable part of the native population a participa- 
tion in the administration of affairs, would be laying 
the foundation of a system calculated to weaken, 
rather than strengthen, the hold we have at present 
over the obedience of our native subjects. This, if 
likely to be the result, would be a sufficient cause 
for abstaining from the slightest innovation on the 
present order of things. Unfounded fears have ever 
been a bar to improvement ; all objections, there- 
fore, should be scrupulously examined before they 
are allowed to operate against the introduction and 
trial of an apparently wise and beneficial policy. 
Under the impression, however erroneous it may 
be, that there is both wisdom and advantage to be 
expected from a change, we shall succinctly touchy 
in another place, upon the outlines of measures ap- 
parently calculated to correct many of the existing 
abuses, and greatly aid the judicial servants in the 
performance of their Augean labour. Melancholy 
as the foregoing detailed condition of our judicial 
system in India is, it is not all ; for unequal as such 
an incongruous and ill-adapted code is to the dis- 
tribution of prompt and effective justice, it is ren- 
dered still more defective by the want of servants 
who can be relied upon to preside over our tri- 
bunals. That this deficiency cannot be supplied, 
we have the best possible assurance, that of the Se- 
lect Committee of the House of Commons, viz. 
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“ When any great public duty is to be performed, 
and the number of performers is found to be too 
small for the demand, the most obvious of all ex- 
pedients is to encrease the number.” With regard 
to this expedient for enabling the government in 
India to do justice between its subjects, the Com- 
mittee of the House of Commons made an extraor- 
dinary declaration in 1802, “ An augmentation in 
the number of European judges adequate to the 
purpose required, would be attended with an aug- 
mentation of charge, which the state of the finances 
is not calculated to bear, and the same objection 
occurs to the appointment of assistant judges.” 
What, then, is to be done ? Are the just claims 
of seventy millions to be set aside, lawless ag- 
gression of every description sanctioned, inade- 
quately punished, or not entirely suppressed, be- 
cause the finances of the state arc said to be 
unequal to the payment of a competent preven- 
tive police, and an efficient judicial establishment ? 
Such a question is assuredly not to be asked in an 
age mature in every liberal science. It is obvious, 
that if the easier attainment of justice be essential, 
the judicial branch of the service should be increased, 
let the expense be what it may. It ought to be 
placed in a condition commensurate to the demands 
of the country, unless some equally efficacious but 
less expensive remedy can be contrived to meet the 
necessities of the state. In such a dilemma one 
would think the establishment of the Punchait system. 
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which has under all the native governments in India 
been found most beneficial, might be resorted to 
with advantage without the slightest detriment to 
the sacred ends of justice, more especially as the 
British government is pledged to observe inviolate 
the rights of the natives. This system, salutary and 
simple as it is, has its opposcrs, but it has also en- 
lightened advocates, whose experience has afforded 
them an opportunity of forming a dispassionate esti- 
mation of its merits. The arguments of the former 
do not appear tenable ; the system appears nearly if 
not exactly, to resemble in the simplicity and purity 
of its construction, our English jury; the gigantic 
defender of the rights of the people against the 
sophistries of law, the corruption of wealth, and the 
influence of power. Why then, since it is congenial 
to the disposition, adequate to the necessity, familiar 
to, and revered by every class of society, and unat- 
tended with expense, trouble, or delay, should it be 
withheld from those by whom it is unanimously ap- 
proved, and whose rights we have bound ourselves 
to preserve ? It will not suffice to say it has failed 
in this or that instance, in this or that country ; we 
must prove its notorious inutility, and failure in 
India. Unless the decriers of this adequate medium 
of meeting the wants of the public can do so, they 
can do nothing. Declamation, however specious 
and eloquent, — argument, however subtile and in- 
genious, must yield to the test of experience ; and 
in this instance, the very organization of a court of 



Punchait, otters a full refutation to every objection 
that has hitherto been brought against it. Previous 
however to noticing it, we solicit the reader’s atten- 
tion to the opinion of the Select Committee, on the 
delay of bringing criminals to trial, and the hope 
expressed that some plan might be introduced to 
mitigate its effects ; with respect to which, the 
committee observes, “It is probably not so great 
as when formerly it was the subject of objection to 
the then existing system ; it still appears to occur in 
a degree productive of evil, and which it should be 
the object of government to remove.” In continua- 
tion of this subject, the committee further remark, 
“ Expedients have been resorted to for the purpose 
of relieving the judge, by enlarging the limits of 
causes referable from him to his register, and to the 
native commissioners, by limiting the term for ap- 
peal. Something however is yet wanting to com- 
plete that system of speedy justice, both civil and 
criminal, which Lord Cornwallis was so desirous of 
introducing, but which has not yet attained that 
degree of excellence of which it may be still hoped 
it is susceptible.” We now beg the reader’s atten- 
tion to the following slight outline of the prominent 
features of a court of Punchait. The complainant 
and defendant, each choose one, two, or three, indi- 
viduals to whom the Potail of the village, or the 
Cazy of the town, adds a foreman, or Mookh, or the 
litigants themselves fix upon some person to preside 
over the Punchait, which is generally composed of 
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the class to which they belong. Its business is to 
examine witnesses, institute investigations, and is at 
once deliberative, inquisitorial, and arbitrative. In 
every village or town, there is generally of each 
class or trade, one whose eminent and acknowledged 
integrity has secured him the distinguished prefer- 
ence of being selected to preside as Mookh, over all 
Punchaits composed of the tribe to which he may 
belong. The love of fame, and. that virtuous am- 
bition which is generally diffused throughout the 
human species, whether in a civilized, or savage 
state, is a most effectual guard against a partial or a 
flagrant departure from equity, by a court thus con- 
stituted. The moral consequences attending an in- 
dividual who has swerved from a conscientious dis- 
charge of liis duty, as an honest man, and good 
citizen, are so immense, that nothing could compen- 
sate for it. The slightest deviation would become 
a matter of notoriety ; the forfeiture of character 
would follow, which, to a tradesman, a merchant, or 
a banker, would inevitably lead to ruin. The writer 
has presided over three large districts, in which the 
inhabitants were mixed, and in a great measure de- 
graded, and had no other assistance than that af- 
forded by the usage of the country, and the people ; 
and in justice to both, is bound to bear testimony to 
their perfect adequacy to the legitimate ends of a 
good government. Inefficient as they may be sup- 
posed, it is satisfactorily established that their very 
nature, renders them infinitely superior to our own 
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courts in all petty and litigious disputes between 
natives. We are told in the Fifth Report of the 
Select Committee, that more causes remained on 
the files of the Zillah Courts of Tirhoot, Dacca, 
Jellalpore, and Bahar, than had been dismissed from 
them in five years. This condition of our judicial 
system would seem to warrant the query which the 
Court of Directors seriously apprehended, and feel- 
ingly express in their Revenue Dispatch to Fort St. 
George, 20th March 1812: “We should be very 
sorry that from the accumulation of such arrears tliere 
should ever be room to raise a question whether it 
would be better to leave the natives to their own 
arbitrary and precipitate tribunals, than to harass 
their feelings, and injure their property, by an 
endless procrastination of their suits, under the pre- 
tence of more deliberate justice.” — Daily experience 
and the concurring opinion of our best servants 
answers this query in the affirmative. Let the liberal 
and enlightened judge of Bahar speak upon the oc- 
casion : “ The commitments for the breaches of the 
peace arising from boundary disputes, and other 
contests concerning landed property, are ascribed 
to the great, though unavoidable arrear of untried 
causes pending in some of the courts ; since by 
necessarily protracting for years the decision of suits, 
it frequently drove the suitors to despair, and in- 
duced them to run the risk of taking justice into 
their own hands, by seizing the object in dispute, 
rather than await the tardy issue of a process which 
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threatened to exceed the probable duration of their 
own lives.” Having in the course of this chapter, 
fully, and, we hope, satisfactorily displayed the in- 
adequacy of our judicial establishment, we shall now 
advert to the amendment we would, with due and 
deferential consideration, recommend to the notice 
of those presiding over our Indian possessions. In- 
stead of petty disputes from distant villages being 
brought for decision to our Zillah Kutcherries, the 
Potails, or heads of the villages, should be authorized 
to take cognizance of them to a certain extent, re- 
porting the proceedings of the Punchait to an autho- 
rity established for the purpose. No cause should 
be received by the superior authorities that had not 
first been preferred to the Potail, and from him, 
regularly up through each intervening tribunal. By 
this means, the time of the industrious would be 
saved, and the knavery of the litigious would be 
frustrated ; our courts would cease to be overloaded 
with business ; the contamination that pervades their 
proceedings would in a great measure, be curtailed ; 
and its baneful effects confined to its immediate 
vicinity. Momlutdars in the several Purgunnahs, 
avowedly men of property, and respectability, and 
selected from the first families in the district, with 
due attention to talents and character, should be 
nominated, with an adequate salary, and should, in 
addition to their fiscal duties, be empowered to 
assemble Punchaits to take cognizance of all disputes 
commencing where the Potail’s authority ceased, and 
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extending to another fixed sum and crime : appeals 
lying from the Potail’s decree to the Punchaits as- 
sembled under the sanction of the Momlutdar, who 
should report in writing to the Judge’s, or Collector’s 
Kutcherry. Here there might be two other officers, 
one in a judicial, the other in a fiscal capacity, and 
designated Native Assistants to the judge or collector. 
Their business should be to receive appeals from the 
Momlutdar’s courts, investigate the matter, and send 
it up to their superiors. These should be the highest 
grade, and be nominated by government, and al- 
lowed a handsome salary. At this point should 
commence our European establishment — an assist-' 
ant judge, and an assistant collector, whose duty it 
should be to receive and submit all extraordinary 
cases to their chief, with such matter as might be 
elicited in the course of their investigation. Such 
an arrangement could not but be attended by bene- 
ficial effects, both to government and the commu- 
nity ; its immediate advantage would be the ac- 
celeration of justice in every department, and doing 
away the complaint so common throughout our pro- 
vinces, of the impossibility of getting through the 
heavy duties imposed upon our civil servants, and the 
consequent clogging of the wheels of justice ; and in 
many cases its utter extinction. It would likewise 
tend to create an upper order in our native society, 
which would not only improve their moral character, 
through the medium of example, but serve to bring 
us more immediately into contact with them, than 
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the present system, by which, both parties would be 
benefited by a reciprocal knowledge of each other. 
We should hence gain a stronger hold upon their 
affections through the all-powerful motive of self, 
and their interest in the existence of an establish- 
ment in which they had solid advantages at stake. 

As a code of good laws, founded upon wisdom, 
is held to be the noblest present that can be made 
to a nation ; so is an ambiguous code the greatest 
evil under whose withering influence a people can 
languish. Let us then conscientiously endeavour to 
deserve the acclamation of the present generation, 
and the gratitude of posterity, by revising and cor- 
recting our Indian jurisprudence, keeping steadily 
in view, during the progress of our reformation, that 
man has in all ages of the world been a slave to 
habit, and averse to innovation ; that the operation of 
any change is always difficult, and frequently hazard- 
ous ; that the public mind once convulsed, is not 
easily tranquillized. Consideration for the supersti- 
tions of our subjects, and delicacy in the treatment 
necessary for their removal ; dexterity in seizing the 
time for introducing changes with precaution, and 
address in effecting them, will go far to crown our 
efforts with success. By such a course, England will 
challenge the admiration and applause of Europe, 
whilst she secures the affection and devotion of her 
Asiatic subjects. 

Perfection, we are told, is not to be obtained in 
jurisprudence ; we must be satisfied with a pre- 



dominant good, and leave our subjects to the enjoy- 
ment of their ancient establishments, until their 
mental acquirements, which we are bound to aid and 
further, fit them for other constitutions, until which 
period, we should respect their usages, wherever we 
find them better calculated to secure the obvious 
ends of justice, than the more elaborate and more 
expensive system introduced by a benevolent but 
mistaken notion. 
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TERRITORIAL. 

In conquered countries in Asia the natives cannot 
set up a claim of inherent right arising out of previous 
possession, for the very act of conquest subverts all 
former rights, and transfers the conquered country to 
its new masters. Policy and expediency however 
will, no doubt, induce conquerors to respect all public 
possessions and, as far as is consistent, the properties 
of their new subjects. This has been the case in 
India. The Mahomedan emperors seldom interfered 
with the usages of the people, nor disturbed by 
.sudden and violent innovations the simple, yet 
efficient institutions long established throughout 
India, from which the proprietary rights of the 
cultivator have been set up, instead of his real rights, 
those of occupancy. This question has been and 
continues a fruitful source of discussion and disagree- 
ment to all who have written upon landed tenure in 
India. To enter upon a subject that has divided the 
opinions of our best informed and dispassionate 
Indian historians and statesman, would be at once 
useless and presumptuous ; as it is not likely that 
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those who have professed to have taken pains and 
trouble to obtain data for the opinions they advocate, 
would be disposed to relinquish them, without that 
sort of proof which our meagre and equivocal 
historical information does not pretend to afford. 
We shall therefore leave the several parties in the 
undisturbed possession of the opinions which they 
have so stoutly maintained. As far as information 
upon this knotty point is required for all practical 
purposes, it will suffice for our object to take Ma- 
homedan law for our guide in all discussions sub- 
sequent to the Mogul conquest ; and the immemorial 
usage of the Hindoos as handled down through each 
successive generation in matters anterior to that date. 
With reference to the first, we learn thatall conquered 
countries belong to the Mussulmans, and that the 
leader of the conquering army, or the king, is merely 
the guardian of the rights of the community, and 
that Jaghcers are nothing more than an appro- 
priation of the revenue of the land, and that even an 
alienation of the revenue by the crown is restricted ; 
and although such grants are inheritable, it by no 
means follows they are transferable. We are further 
informed by Mahomedan history, that upon the 
occupation of a newly acquired country, the people 
were frequently left to the undisturbed possession of 
the lands, upon stipulating for the payment of a 
tribute ; and that their embracing the faith led to 
better terms being granted. From this it would 
appear, the land was held in trust by the sovereign, 
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on the part of the commonwealth ; the proprietary 
right therefore is virtually, for all practical purposes, 
lodged in the state. In those parts of India into 
which the Mahomedan influence found its way with- 
out deposing the native princes, we find the system 
of village communities (for a description of which 
see “ Central India,” vol. ii.) universally prevalent, 
and all revenue settlements concluded upon the part 
of government with the Potail, aided by the Put- 
warree and some of the oldest and most respectable 
inhabitants. The limits of each village are ascer- 
tainable by established marks, and the land is not 
alienable. The right of occupancy by the cultivator 
being as indefeasible as that of proprietor by the 
state, Zumeendars or Jagheerdars cannot have a claim 
for aught beyond the terms of their assignments : the 
former were generally collectors or farmers of 
revenue ; the latter servants or pensioners of the 
state. Under native governments there is no in- 
dividual right acknowledged that has not been derived 
from the state ; and all Zumeendaree claims about 
which so much has been written, were rather honorary 
and nominal than real ; as they are seldom found to 
consist of more than a few trifling fees of office of 
different denominations, indicative of former rights 
long since usurped or set aside. The claim, therefore, 
of Zumeendaree rights has no tendency whatever to 
hamper our revenue proceedings, and, however in- 
teresting it may be as an historical speculation, should 
be disregarded as a claim to the proprietorship of 



land. The fees of Zumeendars are their only pre- 
tensions ; they should be respected, and with them 
they are generally content. Should any reform in 
the revenue branch of our Indian government be 
contemplated hereafter, it will remain with the home 
authorities to decide between the systems of Lord 
Cornwallis and Sir T. Munro, either of which must 
be generally adopted. There is no alternative ; we 
must either admit the purchase of substantial pro- 
prietary right, or follow the Ryotwaree system. The 
former of these has been fairly tried on a large and 
liberal scale, and has completely failed ; instead of 
proving what it was intended it should be — a blessing 
to the country, it turned out a curse ; previous to 
the illustration of which, we shall give a short sketch 
of its origin and progress, and then quote the senti- 
ments of our revenue officers in their own words. 
Upon Lord Cornwallis’s appointment to the governor- 
generalship of India, it was averred by the then au- 
thorities, that our financial system was bad. That 
the frequent substitution of farmers, and temporary 
agents, for the permanent Zumeendars, the failure 
of all attempts to increase the revenue, and the ex- 
clusion of collectors from a share in forming the 
assessments, were all liable to censure. Complaint 
was made of the heavy outstanding arrears of the last 
four years’ settlement, and of the exhausted, and im- 
poverished state of the country. To improve this 
condition of things, it was ordered, that the settle- 
ment should be made with the Zumeendars, for a 
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period of ten years, and to be ultimately permanent. 
That collectors of revenue should be invested with 
judicatory, and magisterial powers. This settlement 
with the Zumeendars, who were in fact nothing more 
than revenue collectors, upset at once the rights of 
the inhabitants, and the immemorial usages of the 
country; the Zumeendars never having possessed 
even the shadow of a proprietary right, which be- 
longed exclusively to the crown, and that of occu- 
pancy to the Ilyots, and village communities. The 
proceeding was consequently unjust, and an ignorance 
disgraceful to the government, which, in lieu of the 
robbery committed, decreed, that the Zumeendar or 
collector should give the Ilyot a permanent lease of 
his lands, at such a rate as the Zumeendars discre- 
tion might dictate, instead of enforcing long leases, or 
making their tenure as perpetual and unalterable as 
that of the Zumeendar. In default of payment of 
their taxes by the Zumeendars, Government reserved 
to itself the power of selling such portion of land as 
might be equivalent to their arrears ; the effect of 
which was the virtual abrogation of the permanent 
system, and the introduction of a confusion, uncer- 
tainty, and beggary, to which the country had hap- 
pily been a stranger in the most desolating period of 
Mahomedan ignorance and despotism. Upon this 
subject we are informed by that enlightened and pro- 
found historian, Mr. Mill, that “ Government had 
established courts of law, and appointed for them a 
numerous list of forms, through which it- required 



much time to pass. In their own case, however, it 
would, they perceived, be highly desirable to obtain 
speedy justice. To obtain speedy justice they saw 
it would be absolutely necessary to be exempt from 
technical forms. To what expedient then had they 
recourse ? To the abolition of technical forms ? No 
indeed ! They made a particular exemption of their 
own case. They enacted, that in all suits for rent or 
revenue, the court should proceed by summary 
measures; nay, further, that in such suits the pro- 
ceedings should be exempted from those fees and 
expences to which other candidates for justice were 
appointed to submit. By a high and conspicuous act, 
more expressive than words, they declared that one 
thing was conducive, or rather essential to justice ; 
and established, by their legislative authority, the 
very reverse.” We shall now proceed to the opi- 
nions before alluded to. 

Our revenue system, according to the arrangements 
introduced by Lord Cornwallis, is thus described by 
the collector of Midnapore in a letter dated 1812. 
“ All the Zumeendars with whom I have ever had 
any communication in this and other districts, have 
but one sentiment respecting the rules at present in 
force for the collecting of the public revenue. They 
all say that such a harsh and oppressive system 
was never before resorted to in any country ; that the 
custom of imprisoning landholders for arrears of 
revenue was, in comparison, mild and benevolent to 
them ; that it was no doubt the intention of govern- 



7(5 


raent to confer an important benefit on them; by 
abolishing this custom, it has been found by melan- 
choly experience, that a system of sales and attach- 
ments has in a few years reduced most of the great 
Zumeendars in Bengal to distress and beggary, and 
produced a greater change in landed property, 
than has ever happened in the same space of time 
in any age or country, by the mere effect of internal 
regulations ? 

The collector of Burdwan, in a letter to the Board of 
Revenue says, “ The Rajah of Burdwan begs leave to 
submit to your consideration whether or not it can 
be possible for him to discharge his engagements 
with the British government, with that punctuality 
which the Regulations require, unless he be armed 
with powers as prompt to enforce payment from his 
renters, as government had been pleased to authorize 
the use of, in regard to its own claims ; and he seems 
to think it must have proceeded from an oversight, 
rather than from any just and avowed principle, that 
there should have been adopted two modes of juri- 
dical process, under the same government ; the one 
summary, and efficient in the satisfaction of its own 
claims : the other tardy and uncertain, in regard 
to the satisfaction of the claims of its own sub- 
jects ; more especially, in a case like the present, 
where ability to discharge the one demand, ne- 
cessarily depends on the other demand being 
realized.” 

• Such a monstrous anomaly in our reformed re- 



venue regulations as that complained of, has not a 
parallel in any code with which we are acquainted. 
In fact the system altogether appears to be a wanton 
infraction of the rights of the community, an un 
warrantable and forcible robbery of the people for the 
purpose of establishing upon a rotten foundation an 
order in society, that had never existed, the con- 
stitution of which was incompatible with the existence 
of and at variance with the sacred and ancient institu- 
tions of the country. The pernicious and ruinous 
consequence of such censurable precipitation, has 
been widely and severely felt, occasioning in its ex- 
tensive course animosities and calamities, from which 
the simple code of their fathers had, up to that fatal 
period, exempted them. We learn from the history 
of this much-to-bc-reprobated and deplorable in- 
novation, that the beneficent object intended by the 
projectors of the scheme entirely failed ; that in- 
stead of creating the intended aristocracy, it but 
served to enlarge the bounds of desolation, drawing 
into its irresistible vortex the whole mass of the 
landed society, confounding and overwhelming all in 
one common and irretrievable ruin. It is stated that 
the amount of land advertised for sale in one year 
exceeded 28,70,000, rupees, and that the process 
of a civil suit in one of the Zillah Courts for the re- 
covery of arrears of rent, would occupy a longer time 
than the “ ordinary period of human life.” Enough 
has surely been learnt from experience, to induce the 
most sturdy admirers of the permanent system to 
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yield to the generally prevailing opinion of its inuti- 
lity. It is time that the public mind should be made 
up as to the system best calculated to secure to 
government, without injuring the cultivator, the 
greatest advantage that can be derived from the land, 
consistent with the comfort and happiness of the 
people; and it may be conceded that the village 
system, deprived of its frequent vexations, and over- 
assessments, is the one most consonant with the in- 
terest of the state, the comfort, security, and happi- 
ness of the cultivator. A few years’ experience 
would, we imagine, serve to afford ample data for an 
equitable assessment, which should be subject to re- 
vision at intervals of five, ten, fifteen, twenty, twenty- 
five, thirty, forty, fifty, even to one hundred years ; 
but never beyond that period ; at the expiration of 
which a fair maximum, equal to contingencies on 
both sides might be fixed upon for a still longer 
period of lease. By the adoption of some such 
measure the rights and comforts of society would be 
secured, the government be protected from a fluc- 
tuating revenue, and our Zillah Courts freed from 
the greatest part of their troublesome and difficult 
duty. In forming such arrangements, government 
would of course adjust its leases, so as to leave the 
tenants merely sufficient to furnish stock, and defray 
labour, together with the ordinary profits of farming. 
If, therefore, the greatest possible advantage that can 
be derived from lands consistent with the well-being 
of the tenant, be the object of those states whose 
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income is derived from the land, it is evidently 
beneficial to make agreements with the cultivator, or 
to have as few mediums between the lord para- 
mount and cultivator as the nature of the transaction 
will admit ; for each mediator must have a profit to 
enable him to live, and each superior grade will 
naturafly exact as much from its inferior as it can, 
until it comes down to the cultivator, who is left to 
languish in poverty, with a bare subsistence. That 
this must necessarily be the result of all Zumeendaree 
systems, is now indisputably known. An examina- 
tion of Lord Cornwallis's settlement 1793 will prove 
the fact : by far the greater part of those who were 
vested with lands to which they had not the shadow 
of a right, have been obliged to sell, wholly or in part, 
their estates, to make good the defalcation of rents. 
In consequence of which, larrd, instead of remaining, 
as it had continued for ages, and as we found it, the 
property of the state, paying fees in lieu of labour to 
those who had charge of and cultivated it, was un- 
justly and forcibly made the personal property of an 
individual who was never any thing in the estima- 
tion of our Mahomedan precursors, but a collector. 
The almost universal exclamations which have been 
uttered against the Zumeendaree system would 
appear sufficient to warrant a deviation from it, where 
we have made no promise to the people, and where 
it does exist, it would prove advantageous to purchase 
the rights and allow the revenue branch of our 
system to resume its former character, as any devia- 
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tion from it- is considered by the country to flow 
rather from ignorance than liberality. So long as 
our settlements are made through the medium of our 
European collectors, directly with the heads of 
villages, founded upon an exact knowledge of the 
arable, cultivated, and waste lands', will our assess- 
ments be susceptible of increase, till we arrive at the 
maximum rent the land can defray, which will not be 
till all the waste lands fit for cultivation be redeemed ; 
and as the population is infinitely below what the 
land can provide for, our revenue will not have arrived 
at its maximum for ages to come. In the Zumeen- 
daree system, it is the object of the Zumeendar to 
receive the greatest rent he can derive with the least 
trouble ; and as there will always exist needy adven- 
turers, ready to sacrifice the well being of others to 
their own ends, there ’will necessarily exist a com- 
petition for the farms ; and to secure the full benefit 
to be derived from such an unnatural state of things, 
short leases must be resorted to, and thus, every in- 
termediate degree from the Zumeendar to the cul- 
tivator, is exposed to an extortion, and oppression, 
which ends only in poverty and ruin. The greater 
exertions the tenant makes to improve his lands, the 
more keen in proportion becomes the insatiable 
avarice of the superior ; the effect of which is dis- 
played by the penury and misery of the actual 
cultivators. It hence follows, that as the lower 
classes are deprived of increased means, the increase 
of.population is impossible. Let this vitiated policy 
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be changed, and increased means will be attended 
by an increased population ; the consequence of 
which will be the redemption of waste lands, and an 
increased revenue to the government. 

The dense population of Bengal may be set forth 
as a proof in contradiction of what has been stated ; 
but it must be recollected, that Bengal is in a great 
measure independent of agricultural profits, and that 
it is full of British subjects, independent of the great 
landholders whose tenants they are, and whom they 
cannot oppress ; and that the lower orders are gene- 
rally labourers and mechanics, less connected with 
the soil than any other people in India. 

There cannot, in reason, be any objection brought 
forward against such a course, as there is not a state 
in India, even among the Rajepoots, whose usages 
have been least affected by the Mahomedan con- 
quest, where the sovereign has not assumed proprie- 
tary rights. The Bheels, Meenahs, and Goojers 
were the possessors of Central India previous to its 
conquest by the Rajepoots, and where are we to 
look for their unviolated rights as sovereigns? If 
abstract opinions of right are to govern our proceed- 
ings, let us restore the dominions we have subjugated 
to the Takoor of Beadlah, in Meywar, the lineal 
descendant of the renowned Pirthee Raje ; and the 
sceptre of the great Mogul to the feeble grasp of his 
degenerate and nominal successor, and rest content 
with a free trade to the several ports in India. Or, let 
us cease to view this question in any other light than 
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as an amusing speculation, or historical research. 
Why investigate a question for the guidance of our con- 
duct, that opposes no obstacle to our interests ? Is it 
not sufficient to respect the usage we find in force ? 
Why should we seek to act upon systems long since 
forsaken, or upon laws that have been obsolete or 
nugatory for ages ? In considering the merits of 
each system separately, it would appear that the 
over-assessment of the Ryotwaree, with the vexa- 
tious interference consequent upon an annual ar- 
rangement, and the under-assessment of the perma- 
nent system, with the insurmountable difficulties the 
Zumeendars experience, in realizing their rents, to- 
gether with the gross oppression of the under Ryots 
by the middlemen, are evils which require a remedy. 
Hence it follows, that what we should attend to, is 
the interests of government, and the rights of the 
people, with a view to which we should so regulate 
our revenue measures, as to preserve both, and se- 
cure each a full enjoyment of its legitimate rights, 
leaning somewhat to the side of the latter. A sub- 
stantial population is evidently the strength of the 
government ; its opulence and well being is the 
source from which our exchequer is replenished. 
A middle course is obviously the one we should 
pursue. 

“ Princes and lords may flourish, or may fade, 

A breath can make them, as a breath hath made, 

But a bold peasantry, a country’s pride. 

When once destroyed can never be supplied.” 
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Next in magnitude, and importance to our land- 
revenue measures, come our salt and opium mono- 
polies, the produce of which forms a considerable 
item of our receipts ; they consequently merit sober 
deliberation. It is generally understood, and we 
believe justly so, that the manner in which our salt 
is procured, is productive of infinite misery to those 
employed in its manufacture. Mr. Tucker, in his 
review of the financial state of the East India Com- 
pany, expresses his sentiments on our salt monopoly 
in language which bespeaks the statesman and phil- 
anthropist, and they will unquestionably attract the 
attention of parliament when the time comes for re- 
vising our present system. 

Agreeably to this gentleman’s statement, our profits 
upon this monopoly average an immense sum, which 
consideration induces him to advocate the tax, al- 
though he admits to a certain extent the objections 
to which it is obnoxious. 

Salt, however, being an indispensable article, and 
one that must be procured at any hazard, by all 
classes, should, we think, be left unshackled to the 
public. Why not leave the greedy cupidity of the 
capitalist to bring it into the market, and by a fair 
competition, allow the lower orders a free and 
unrestrained use of this simple necessary of life. 
Would not a prohibition to sell the article without a 
licence suffice, and would not a tax upon such a 
licence answer our object ? 

Our opium monopoly is another lucrative branch 
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of revenue, and although not attended with the loss 
of life, and actual misery consequent on the other, is, 
notwithstanding, an oppressive evil to the inhabitants 
of our own provinces, and a source of certain de- 
struction to the inhabitants of the territories of our 
allies, as well as a most vexatious interference with 
their legitimate rights, although guaranteed by rati- 
fied treaties. Central India is exclusively an agri- 
cultural country, depending entirely on the produc- 
tions of the soil. The staple commodity is opium. 
Sugar, cotton, and grain are bulky articles, the 
exportation of which is attended with an expense 
which renders them but little, if at all, productive 
articles for external commerce, as they are under- 
sold by other districts nearer the sea, which have 
the advantage of water-carriage. Grain too, which 
in times of commotion was cultivated in small quan- 
tities, has, with the other blessings attending peace 
and security, become a drug ; every district yielding 
tenfold the quantity required for consumption. In 
this dilemma, opium presented a certain source of 
profit to the states, and a comfortable independence 
to their subjects, till our necessities, aided by the 
irresistible influence of power, seized upon the only 
source from which they could with any certainty 
look to derive a profitable return. Monopolies in 
their very nature are bad ; they are the resort of an 
unwise policy, and a thirst for gain. They are well 
described as being “ the device of improvidence, 
which, for a present advantage, wastes the resources 
of futurity.” 
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We are told that the measures here reprobated, 
are indispensably necessary for the Company to pro- 
vide for the payment of a dividend at the rate of ten 
per cent. Against the validity of such an argument 
we must protest. Why should one body be pam- 
pered with an interest branded by parliament as 
illicit, and inadmissible to the rest of the nation ? 

It is certain there has never been a case made out 
by the Court of Directors that would justify a divi- 
dend of ten per cent. ; because the reason assigned — 
the credit of the Company failing, and the stock- 
holders selling out, and the Company thereby be- 
coming insolvent, — is ridiculous, a mere bugbear to 
silence the ignorant and alarm the timid. Dividing 
ten per cent, will not supply funds to meet bills 
payable within a certain time ; it will rather deprive 
them of ultimate means, by taking away their pre- 
sent resources. The idea of foreigners becoming 
alarmed at there being no dividend, is so flimsy as 
not to merit a moment’s thought. The debates in 
the House of Commons on the subject, proclaimed 
the true state of the Company’s affairs, and afforded 
the nation at large, the best ground upon which an 
opinion approximating to truth can be formed ; added 
to which, preventing a dividend would be attended 
with more salutary and immediate consequences to 
the finances, than a dividend of fifty per cent. ; the 
one would serve to nurse and cherish the means, the 
other but serves, by lavish expenditure, to increase 
embarrassment ; ruinous in its consequences to the 
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corporation and the state. The idea that foreign 
proprietors would take alarm and sell out, is at once 
puerile and preposterous. The very circumstance in- 
cludes a purchaser as well as a seller, and where lies 
the difference to the corporation who holds the share ? 
Scandinavian, Turk, Jew, or Hindoo, it is the same 
to the state. The sale of shares by foreigners would 
obviously prove beneficial, inasmuch as the dividend, 
when shared, would be received and spent in Eng- 
gland. Moreover, the dividend appears incompatible 
with a fair, efficient, and good government ; contrary 
to the first principles of all associations, and substan- 
tial and reciprocal benefit. The principle of the 
dividend would seem to be as unsound, as its prac- 
tice is pernicious. What advantage docs a proprietor 
of Indian stock derive exclusive of his dividend ? 
None ; those about London may, and do, no doubt, 
derive great advantage by making their votes upon 
particular occasions serve as a provision for their 
offspring or connections ; but the majority of stock is 
held by foreigners, or individuals away from London, 
whose inducement is the mere dividend, and nothing 
else. Hence it would appear that the sure passage 
into the Direction was through the favour of the 
proprietors ; consequently the most obvious road to 
their favor is their interests, that is to say, keeping up 
or increasing the dividends. Let us see how this is 
accomplished, either by borrowing at a ruinous in- 
terest, or by forcing capital to provide investments 
from India, which yield little return, the principal 



portion of the product being wasted through the 
countless and endless ducts in which it flows from 
Leadenhall Street into every kingdom in Europe. 
Thus this unjust and vicious distribution is fraught 
with the most perilous consequences : it may justly 
be considered a nightmare which lies heavy on the 
bosom of our Indian possessions ; and renders its 
breathing and the circulation languid unto death, re- 
quiring, at times, a gigantic struggle to shake off the 
torpor which threatens its existence. 
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COMMERCIAL. 


As security for property, and unrestrained freedom 
of industry, are admitted to be essentially necessary 
to commerce, it follows that, as the system of our 
commercial intercourse with India assimilates, or dif- 
fers from the above admission, it must be acknow- 
ledged good, or pronounced defective. To determine 
which of these results is the fact with respect to our 
Indian trade, it will be expedient to examine the 
principles by which it is regulated, and their effects. 
As we are not sufficiently versed in political eco- 
nomy to guide us through the labyrinth of exchange, 
labour, and all the arcana of this complex question, 
we shall avoid the discussion of a subject which can 
alone be set at rest by public opinion, and remain 
satisfied with drawing the observation of those in- 
terested in the question to a topic, above all others 
indissolubly interwoven with the general weal. We 
shall therefore, in this place, merely advert to the 
most obvious principles of this intricate, and im- 
portant matter. We are informed by those ac- 
quainted with that science, that so long as the re- 
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venues of a state only, are applied to the production, 
it is evident it can never exceed a certain amount ; 
but that when the resources of another state are 
brought into action, the product must increase in a 
proportion equal to the increased means. Again; 
if the industry of a nation is equal to its capital, the 
deterioration of the former will diminish the latter. 
It therefore follows, so long as capital increases, in- 
dustry cannot deteriorate. We are further told that 
commercial countries derive benefit only from their 
imports, and that exclusive bodies, although sup- 
ported by privileges and monopolies, are the worst 
media through which a nation can carry on its 
foreign commerce. It must never be forgotten that 
when such bodies come to lose in part, or wholly, 
their commercial character, and assume that of sove- 
reign, they not only become a still more unfit- me- 
dium, but obtain a power inimical to the best interests 
of the state to which they belong, and ruinous to 
that over which they preside. For it is not to be 
expected they will abstain from using their execu- 
tive influence, in a manner subservient to their com- 
mercial- objects. The love of gain is not only the 
motive for trade, but the life and soul of commercial 
enterprize, and where authority can be brought to 
aid it, we must not depend upon the precarious vir- 
tue of a trading corporation, that no injuries are 
committed, nor unjustifiable measures adopted, to 
secure the greatest advantage derivable from a pos- 
session held under an uncertain tenure. Indeed, the 
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history of all such bodies is fraught with matter amply 
sufficient to prevent us from dwelling with any thing 
like hope upon the expectation of finding a noble 
disinterestedness in the character of exclusive corpo- 
rations. Hence it follows as a matter of course ; that 
a free trade would prove beneficial to both England 
and India. Is not then the supineness of the British 
nation relative to Indian affairs, a surprising and 
melancholy instance of the entire absence of fore- 
sight, where we would be induced to look for* the 
keenest discernment, roused into active being, for 
the purpose of applying a remedy for the starving 
condition of our manufacturing population, the en- 
creasing embarrassment of our domestic commerce, 
and the generally prevailing distress obvious through- 
out the land ? Indian commerce, if placed upon an 
equality with that of our other possessions, would 
prove valuable to England in a greater degree than 
all her colonies. Vast as is the importance of the 
subject, it appears to be treated with an indiffer- 
ence apparently the result of a questionable policy, 
at variance with the true interests of the British 
empire. 

If the paralyzing duties laid upon the produce of 
the East Indies be necessary for the welfare of the 
merchants concerned in the West Indian trade, and 
the interests of those collaterally connected with it, 
it would appear to be a fair question, whether it 
would be more beneficial to the country at large to 
. appropriate the million and a half which our colonies 
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cost the nation, to those who would suffer by throw- 
ing open our East India trade, and reducing the du- 
ties to a level with those of our other colonies, or 
allow it to remain as at present ? 

As the time is fast approaching, when this con- 
sideration will force itself upon the public attention, 
we earnestly hope the community at large will be 
prepared to argue upon the broad principles of com- 
m'on equity, a matter with which the best interests 
and dearest rights of the nation are inextricably 
blended. 

We are told, by a recent writer of considerable 
experience and talent, that “ It yet remains a pro- 
blem, whether the possession of India should be 
considered as a source of treasure or weakness to the 
mother country.” We must, therefore, understand, 
(and yet it appears incomprehensible,) that the im- 
mense importation and considerable exportation by 
which a great demand for labour is occasioned, is of 
no advantage, but a mere speculative question — an 
ideal good — a theory not to be solved by the expe- 
rience of more than half a century. It is high time 
that the legislature should inform itself well upon 
matters of such deep importance, and prepare to de- 
cide upon the course best calculated to produce the 
greatest benefit that England can derive from her 
connexion with India, and in return, to secure to our 
Indian subjects the utmost benefit they can reap 
from their connexion with Great Britain. That 
such an opinion as that just alluded to should exist 
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in this enlightened age, is a lamentable illustration 
of the existence of an ignorance which it is difficult 
to imagine. Our author, in continuation, observes, 
“ The possession of British India has contributed 
mainly to augment the resources of England, and to 
give it weight and influence amongst the nations of 
Europe.” If this remark be true, and apparently it 
is correct, it would naturally lead to the considera- 
tion of a very serious question — Whether England, 
in the present changed condition of things, could 
maintain her exalted position amongst the nations 
of the world if stripped of her Indian possessions ? 
If it be granted that India is of such material im- 
portance, it is self-evident that her importance prin- 
cipally rests upon the benefits to be derived from 
commercial intercourse with her ; and if she be the 
ventricle which supplies our country with the blood 
of life, we are bound, as we value our existence, to 
act upon the necessity of self-preservation, minutely 
to examine every part of our commercial policy, and 
make such changes as will render our trade benefi- 
cial in the highest degree it is capable of proving to 
both countries. 

If the charge of unfitness brought against the 
Company, as an organ through which our traffic to 
the East is to be carried on, by the author of “ Colo- 
nial Policy” be true, it is manifest the continuation of 
its exclusive privileges must prove highly injurious 
to the rights of the community, and consequently at 
variance with the true interests of the nation. If p 
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free trade would increase the imports of England 
and India, and if the gain of a nation depends upon 
its imports, as all political writers tell us, they must 
mutually suffer from restrictions which necessarily 
become impolitic, and should be removed. Expe- 
rience has proved the genius of monopolies to tend 
to the contraction and perversion of the laws of na- 
ture. They confine the copious and bountiful stream 
intended by Providence for the general good pf man- 
kind, within the narrow limits prescribed by the 
selfish and aggrandizing spirit of corporations, 
through the medium of an apathetic legislature. 
If, upon the expiration of the present charter, the 
blessings of a free trade be given to India, she will, 
in some measure, be compensated for all the wrongs 
and injuries she has endured. The British nation, 
too, will largely participate in the good effects con- 
sequent on the throwing open of our Eastern com- 
merce. Competition will be attended by a fall in 
price, which will naturally lead to increased con- 
sumption, and thereby enable us to revise and de- 
crease our excise and custom duties without sus- 
taining loss of revenue. The comforts and conve- 
niences of life will then spread widely amongst an 
improved and grateful people. 

Our possessions in the East Indies, although not 
really colonial, should, with respect to foreign na- 
tions, be considered as strictly so, and all commu- 
nication with them be conducted upon similar prin- 
ciples. We should then become the carriers of 
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Europe for . India, by which our customs and marine 
establishment would be infinitely increased. All 
national restrictions should be done away, and inter- 
national ones imposed ; — this would render England 
in a great measure independent of the commerce of 
Europe, the nations of which would be compelled to 
purchase from her, and she would naturally become 
the medium through which the commerce of the 
continental nations passed to the East, and vice 
versa. Her fleets and merchants would thus spread 
over the world ; and, as she is the acknowledged 
mistress of the ocean, so she would become the em- 
porium of all civilized nations : the palpable advan- 
tage of which is fully illustrated by the flourishing 
condition of our trade with the East Indies during 
the war, and its present deteriorated state. All our 
possessions should trade freely with each other and 
the mother country, receiving, through her, the pro- 
duce of foreign states for internal consumption. 

Few things can exceed in magnitude or import- 
ance the manner in which the national commerce is 
regulated ; for upon it the power and character of 
the nation depends. As it affects Great Britain and 
its dependencies, there cannot be a more interesting 
or a more serious question. From the time of Lord 
Bacon down to the present day, we have been told 
that monopolies and exclusive companies, although 
necessary to trade carried on with barbarous na- 
tions, are pernicious, in the highest degree, to the 
true interests of commercial intercourse. Nothing 
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can be more wantonly extravagant, nor more cruelly 
unjust, than commercial restrictions and heavy du- 
ties. They impoverish and stunt the natural ener- 
gies and enterprise of the nation in their very source. 
They undermine alike the industry and morals of 
the people ; and whilst they impede the progress of 
the public in the acquisition of comfort, distinction 
and wealth, they foster and forward the natural ten- 
dencies inherent in us to every species of crime that 
can degrade and pollute the mind. Let the restric- 
tions upon our commerce be removed, our excise 
laws revised, and the duties on trade be diminished : 
our revenues will then be secured ; smuggling and 
illicit trade, with their attendant enormities, will be 
banished from the land. Nothing can be more per- 
nicious than the manner in which our trade with India 
is carried on ; the system is alike injurious and in- 
tolerable, and at once shamefully and gratuitously 
lavish of the rights of the public. If that which 
contributes most to the improvement of the human 
mind, and thence to the condition of society, be un- 
questionably that which calls for the most thorough 
investigation, and as commerce has been traced and 
proved to be the great source from which intellect 
and wealth, the foundation of all national glory, flow, 
it is obviously that to which we should look with the 
greatest anxiety and most scrupulous solicitude. 
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MILITARY. 


“ It is not difficult to discover, that the present 
exalted situation of our Indian possessions has much 
less to hope than to fear from the chance of arms ; 
that in the prosecution of remote wars, the under- 
taking gradually becomes more difficult, the event 
more doubtful, the possession more precarious and 
less beneficial. The present character of our arms 
will add weight to the dignity of moderation, and we 
may preserve peace by a constant state of prepara- 
tion for war.” Whilst we regulate our conduct by 
the principle of justice, we must shew to the na- 
tions upon our confines, that we are as little dis- 
posed to endure as to offer an injury. Under the 
influence of this principle we should look to the pre- 
sent condition of our army. 

In contemplating the military branch of the pre- 
sent system, we should never forget that the British 
dominions in India have been* achieved by our na- 
tive army in conjunction with a very small European 
force, and that our sovereignty must be upheld by 
that army ; it consequently follows, that the honour. 
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comfort, and independence of the officers and men 
of which it is composed, are the principal, if not the 
sole means, by which its fidelity and devotion can 
be preserved ; and that these essentials, once taint- 
ed, the transition to discontent and indifference, and 
a conviction of having suffered wrong and of hav- 
ing been treated with ingratitude, is a natural and 
not improbable result. That such a disposition, or 
even a tendency to it, would be quickly discerned 
and taken advantage of by the native powers, re- 
quires no illustration ; but allowing, for the sake of 
argument, that it remained unheeded, the condition 
contains seeds within itself that must come, in the 
course of time, to a crisis, which could neither be 
averted by cajoling, nor removed by force. It mat- 
ters little whether the officers or men, or both, are 
imbued with feelings that cannot but produce the 
most disastrous consequences, allowing even that 
they may not be attended by the immediate and 
utter annihilation of our dominion. Let us, there- 
fore, a moment pause and dwell upon the former 
condition, and present state of our Indian army; 
and, as we examine the changes which have neces- 
sarily taken place, endeavour to trace their effects. 
Such a course of proceeding is indispensable, if we 
are anxious to correct defects. 

History informs us, that at the commencement of 
our career, when our superiority, being new, operated 
most powerfully, its influence was without limit, and 
without opposition. That the seat of war in these 
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early times' was at the very doors of our soldiery, 
who were led by eminent commanders whom they 
idolized, and officered by distinguished men who were 
known, and beloved ; that both were associated with 
their interests, and glory, and participated alike in 
their dangers, fatigues, and privations. In times of 
peace their allowances were such as to enable them 
to Jay by an independence, and in times of war 
ample for procuring every necessary and many com- 
forts. Such was the condition of the men, and that 
of their officers was by no means less enviable. 
Present allowances ample, wealth and honors 
awaiting them, and an early return to their country 
with a wreath on their brow, and a fortune adequate 
to afford every rational enjoyment, was an object 
which cheered every man to exertion, and was not 
beyond the grasp of any who devoted their talents to 
their attainment. Let us now view the present con- 
dition of the army, and we thall see every thing re- 
versed. Extended dominion naturally removes the 
soldiery further from home, fewer wars decrease the 
chance of advancement to rank, or independence, 
and increase in the opposite ratio the fatigue, and 
hardships of the field. The long continuance, too, of 
peace, at half batta stations,* deprives the soldier of 
the means of providing for the extra expense and 

* There is not at present a single full batta station for our native 
soldiers on the Bengal establishment, and half batta ones are now 
established for our European officers, which has occasioned a feverish 
excitement throughout the army. 
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losses inseparable from a constant preparation for 
service, in which condition he must be ; neither can 
it be concealed that Government was more scrupu- 
lously attentive to its native army in former times 
than it is at present. Troops going upon foreign 
service used to be provided, not with necessaries only, 
but with luxuries. At present no such attention is 
paid to their convenience or their wants.* In proof 
of this, let us look to some of the last volunteering 
detachments, and see how our troops were used at 
Ceylon under General *****, who made our Hindoos 
go to church, and tried to make them feed on salt 
provisions from our ships ! Let us again look to our 
army that went to Java, and consider the terms 
upon which they went abroad, and the treatment 
they received, and we shall be constrained to ac- 
knowledge they were not well used. They went 
abroad under a promise, either given or implied, that 
their officers should not be removed from their corps; 
that they should, when the service was over, be im- 
mediately brought back. How was this pledge, that 
should have been considered sacred, and preserved 
inviolate, redeemed? Their officers were removed 
according to contingencies, and they were not re- 
lieved, when they might have been, nor so soon as 
they had reason to expect ; the result of which was, 
they conceived their old officers to have been re- 

* The conduct of the Madras Government, under the late Sir T. 
Munro, to the Madras troops in Ava, forms a happy contrast to that 
of the sister presidency. 
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moved for the purpose of clearing the way to their 
being kept upon the island altogether. This im- 
pression led naturally enough to the contrivance of 
means to effect their deliverance from what they 
considered banishment, which they viewed with 
feelings aggravated by their love of home, and reli- 
gious prejudice. The most obvious road to the at- 
tainment of the inestimable object in view, in com- 
parison with which life was below consideration, was 
joining the standard of the deposed Rajah, under a 
positive stipulation, that when they had restored him 
to his lost dominions, he should restore them to their 
native land. In such a compact the most micro- 
scopic eye cannot detect the slightest tendency to a 
spirit of turbulence or rebellion, and every act to 
which their feelings impelled them must in fairness 
be attributed rather to the temerity, and bad faith of 
Government, than to a violent and insubordinate dis- 
position amongst themselves. Their intention was, 
however, happily discovered ; the ringleaders were 
seized, tried for mutiny, condemned, and some of 
them executed. The next instance we shall notice 
shall be more recent, that it may come home 
to the feelings more than circumstances long past, 
perhaps scarcely known, or long since forgotten, can 
possibly do. Our Burman war, it is well known to 
every person, however slightly acquainted with 
Indian affairs, has been carried on under the severest 
trials and privations to which a soldier can be ex- 
posed. Some native troops stationed at Barrack- 



101 


pore were ordered to march to the theatre of war ; a 
demand was made for the necessary aid, and not 
acquiesced with ; obedience was peremptorily in- 
sisted upon; the troops remained sullen, and the 
dreadful catastrophe that followed is unhappily too 
generally known. They had no old officers with 
them, their colonel but just arrived from Europe, 
and previous to his joining them had long been em- 
ployed upon the staff, and was of course a stranger. 
The other officers of the 47th were generally un- 
known to the men, in consequence of the many 
changes and removals attending the formation of the 
several battalions composing the army into regiments. 
At such a moment, and under such circumstances, 
would not the peculiarity of the exigency have war- 
ranted, if it did not imperatively demand, a minute 
and impartial investigation of a matter pregnant with 
present and future consequences of the last import- 
ance to our Eastern possessions? Were effectual 
means taken ? If so, why not have published them, 
if they served to fix the brand of ingratitude and 
mutiny upon a refractory and licentious soldiery, 
that measures of such uncommon rigour might go 
forth into the world accompanied by some show of 
justice, and supported by some appearance of ne- 
cessity ? No such proceedings were ever published ; 
nay, the Gazette of the following week announced to 
the world and the deeply injured army, the conces- 
sion of what their slaughtered comrades had re- 
quired. Is it possible to conceive an act of such 
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inconsistent imbecility ? If the regiment had re- 
quired that which was improper, it should never have 
been conceded ; on the other hand, if it demanded a 
right or a requisite, it should have been freely ac- 
quiesced in, and the unwise proceeding would never 
have taken place, which at present sullies the repu- 
tation of an army, to whose valor and devotion we 
owe the conquest of our splendid empire, and whose 
deeds and fame must go down to posterity com- 
mingled with the glory of our country, so long as its 
remembrance shall endure. 

The recollection of such fatal precipitation must 
continue to operate as an antidote against that affec- 
tion and loyalty which is the very corner-stone upon 
which the mighty fabric we have raised in the East 
must be upborne. That the Indian army is entitled 
to the gratitude of our country cannot be denied, 
when we contemplate the deeds it has largely con- 
tributed to achieve, in perpetuation of the triumph 
of the genius of England in that distant land, the 
conquest of which bade - defiance to the proud am- 
bition of the Assyrian, the Greek, and the Roman. 
It therefore behoves us to recollect that an army, 
whose character has recently been exposed to ob- 
loquy, may at some and possibly at no distant day, 
be called upon to defend our sway against the gi- 
gantic efforts of the Czar of Russia. The policy of 
Peter the Great, and Catharine the Second, still 
continues to influence the councils of Saint Peters- 
burgh, and England may yet be compelled to meet 
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her in hostile array on the plains of Persia, or the 
shores of the Caspian. That this ill-timed conces- 
sion was viewed by the army at large rather as a 
right forcibly wrung from unfeeling masters, than as 
a generous boon freely given by a liberal Govern- 
ment, careful of the welfare, and anxiously solicitous 
as to the comfort of its servants, cannot be doubted. 
Such acts are these are quite enough to force a con- 
viction upon the most sceptical mind, of the neces- 
sity of some radical change in the system by which 
the army is regulated and conducted. Let us see 
how the European part of it fare. For the perfect 
comprehension of its actual condition, it will be in- 
dispensable that we advert to its former situation, 
with reference to that of Ilis Majesty's army serving 
in India. In former times the number of European 
officers in the army was comparatively few; and 
although their promotion was slow, they enjoyed the 
substantial equivalent of handsome allowances from 
the time they entered the service, neither was there 
any obstacle to their, attaining the highest rank to 
which it was possible to arrive in the Company’s 
service. At present the officers are trebled, their 
pay, allowances, and the advantages of staff situa- 
tions reduced to a mere sufficiency for their neces- 
sities, — an insurmountable bar to their rise in the 
service established, and every avenue leading to the 
hope of being ultimately able, should they even sur- 
vive the vicissitudes of an Indian climate and the 
common accidents of life for half a century, to visit 
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their native land in time to drop into the grave, 
essentially removed far beyond the reach of the most 
ardent spirit, and sanguine expectation. 

Let us view the career of two young men pro- 
ceeding at the same time to India, one an ensign in His 
Majesty’s army, the other a cadet in the Honorable 
Company’s service. The former of these can obtain 
the rank of a lieutenant-colonel in eight years, and 
that, too, by various means, either in the natural 
course of promotion, by purchase, family interest, or 
by brevet, which last includes three several roads to 
that rank, and two out of three even reach the rank 
of full colonel. Brevet is given for achievements in 
the field, so that it is not only possible, but some- 
times occurs, that these young men commence their 
first campaign together. In the same field, within a 
few hundred yards of each other, they are both fa- 
vored by fortune, and perform deeds which attract 
the notice of their commander-in-chief. One is re- 
warded by promotion to a lieutenancy, the other to 
a petty staff situation, such as the adjutancy of his 
regiment, when vacant, or a sub-assistant on the ge- 
neral staff. They again meet in the field under the 
partial influence of fortune, and are again distin- 
guished above their associates in arms. Promotion 
to a .company rewards the lieutenant; the ensign 
stands fast ; he cannot be placed over the heads of 
those above him in the department; barren, praise is 
his obvious and sole reward ; he is however yet young, 

. with a buoyant spirit, and a vigorous constitution, 
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which is sufficient to support the lofty aspirations of 
a noble mind. He again enters the lists, borne on the 
wings of hope, and impelled by emulation, and again 
meets his early but more fortunate companion in arms, 
and is again with him advanced in fame. A brevet 
majority and companionship of the Bath is the me- 
rited reward of His Majesty’s officer, whilst his no 
less meritorious comrade continues stationary, or is 
possibly advanced in the regular course of promotion 
to a lieutenancy. The advance of the former is ac- 
celerated by the claims he derives from the honors 
he has achieved, and his nomination to a deputy 
adjutant-generalship, or of a deputy quarter-master- 
general, gives him the anxiously sought rank of lieu- 
tenant-colonel. He may then get the command of a 
regiment at home, and enjoy, in the spring and prime 
of life, independence in his native land, amidst his 
kindred and his friends, and look forward to reaching, 
in the summer of his days, the elevated and enviable 
rank of a general officer, by which period his early 
friend has reached, after a distinguished and honor- 
able service of thirty years, the rank of a lieutenant- 
colonel ; about which period another fortunate officer 
in His Majesty’s army, who has served eight years, 
arrives upon the same day at the rank to which the 
Company’s veteran soldier has just risen. What is 
the result that may now occur, and what is the result 
that must inevitably take place ? The former is His 
Majesty’s officer, and may, either by interest or a 
glorious chance, be promoted to be an aide-de-camp 
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to His Majesty, which gives him the permanent rank 
of colonel at once. What is now the second inevi- 
table occurrence? Why, both officers being pro- 
moted to lieutenant-colonels’ commissions on the 
same day, His Majesty’s officer must take the prece- 
dence of the Company’s whenever a brevet may be 
issued by the Crown, notwithstanding the latter ar- 
rived at his lieutenant-colonelcy in thirty, and the 
former in eight years. Here even this paralyzing su- 
percession does not cease, but with a steady and un- 
deviating step pursues its victim till the scene is 
closed by a shattered constitution, superannuation, 
and a broken spirit, in which condition he is driven 
from an ungrateful service in a foreign land, to his 
native country, where, when he arrives, he will be 
an isolated being, without rank, and without fortune, 
full of years, and weighed down by misery. Let us 
see for a moment the situat'on of His Majesty’s 
soldier, who retires from the active duties of his pro- 
fession, for the purpose of enjoying in tranquillity 
the remaining years of his life. His name, although 
he may be out of the army, continues in the list, and 
he retains by courtesy the rank he obtained in the 
service, and is received accordingly at the court of 
his own sovereign, as also at every court in Europe. 
But as if this long string of irreparable grievances was 
insufficient for the Company’s officer, he is, whilst he 
continues in the performance of the duties of his pro- 
fession, exposed to every degradation that superces- 
sion and a naturally partial commander can heap 
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upon him. In illustration of which, let us refer to 
the two most recent occasions — the Burmese war, 
and the siege of Bhurtpore, — and it will be found that 
the complaint herein made -rests upon a foundation 
that is not to be shaken. An assertion may be refuted, 
but a fact is irrefragable. Who were the command- 
ants of the divisions under Colonel Sir A. Campbell ? 
They were generally officers of His Majesty’s army. 
If this be termed an unjust and a cruel partiality, 
and it be asked why such undue favor was shewn to 
the officers of one service in prejudice to the rights 
of those of the other, it may be replied that there was 
no officer of rank in the Indian army present in the 
country, to whose talents, experience, energy, phy- 
sical capacity, and character, such an important trust 
and arduous undertaking could have been confided, 
with any reasonable expectation, that the result 
would prove triumphant. Such a preposterous and 
unjustifiable reason could not be brought forward, as 
General Sir John Doveton, of the Madras army, was 
upon the spot ; and the qualities of this distinguished 
officer of known talents, energy, experience, physical 
capacity, and knowledge of the character of the ele- 
ments of which the army was composed, pointed him 
out as an individual eminently conspicuous and qua- 
lified to lead our arms to conquest in a foreign land. 
But, alas! he was unfit, and rendered so by the com- 
mission which he bore; he was a Company’s officer, 
and that alone was sufficient. It therefore followed 
as a matter of course 'that as the chief was, so must 
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his aids be of the royal army. With the merits or 
conduct of the war we have no business in this place ; 
our object is to draw the consideration of the public 
authorities to the degraded condition of the Indian 
army. Let us now turn to Bhurtpore, and we shall 
find a system of favoritism as unworthy, unjust, and 
pernicious in its chilling effects upon the hopes and 
energies of the Indian army, as that we have just left. 
Two king’s major-generals were selected to command, 
under the commander-in-chief; could there have 
been a Company’s general selected of sufficient talent 
to entitle him to a command ? To this cruel and 
galling query we can answer in the affirmative. Ge- 
neral Sir Gabriel Martindell was on the spot, and 
commanded at Cawnpore at the time that General 
Nichol was brought from Calcutta, a distance of one 
thousand miles. If this is not sufficient, let the 
treatment which that distinguished and celebrated 
veteran, Colonel Adams, experienced, speak the 
rest. He was in command of the citadel, with native 
troops ; precautionary means had been adopted by 
him ; the peace, lives, and properties of the people* 
as well as the honor of the British arms, were secure 
under his vigilance. The distinction of such a com- 
mand was deemed beyond the deserts of the colonel 
and his gallant band. His Majesty’s 14th Foot, 
under Colonel M'Combe, (a junior colonel too) was 
selected ; they marched in, with colours flying, the 
morning after the place had been taken. The natives 
under Colonel Adams marchecf out ; the citadel and 
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part of the city was partially plundered. Such acts 
require no comment ; the most culpable indifference 
is seldom blind to its own interests ; and as those of 
the public are inseparable from the rights and honor 
of the Indian army, it is to be expected that the na- 
tural desire to preserve the one, will lead to the pro- 
tection of the other. It is manifest our possessions 
were won by the valour and devotion of the army, and 
by it alone can our dominion be retained. Let it be 
divided, let dissensions be sown between it and His 
Majesty’s army, and our empire will soon pass into 
other hands, or the numerous nations over whose 
destinies the genius of Great Britain presides, may 
be roused into action, and stimulated by the discord 
observed to reign throughout our army, — be induced 
to make a desperate struggle to regain an independ- 
ence, the loss of which they have never ceased to 
mourn, and for the attainment of which they will 
never allow a favorable opportunity for making the 
attempt to pass by unheeded. The time therefore 
may arrive, and is probably not far distant, when the 
English nation (unless some remedy be soon applied 
to the existing evils) may be compelled to lament in 
the bitterness of unavailing repentance, its unac- 
countable apathy, and infatuated indifference to the 
unwise and invidious distinctions introduced into an 
army, upon whose unanimity aud devotion it can 
alone repose in security. 

In calling the notice of the public .to this vitally 
important question, we shall insert in this place a 
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short extract from the speech of Colonel Cathcart, 
in the debate upon Mr. Chancellor Pitt’s Bill in 
1784, which every way merits the mature considera- 
tion of the statesmen, who preside over the coun- 
cils which regulate the government of our Indian 
possessions. That able officer justly remarks, 
“ Either, Sir, motives of humanity are to induce us 
to restore to the natives of India those territories 
which from avarice or ambition we have wrested 
from them, or motives of policy are to predominate, 
and we are to attempt by arms to preserve those dis- 
tant provinces. What, Sir, upon this latter supposi- 
tion, can be of more immediate consequence than the 
regulation of those armies which we must maintain, 
to secure the fidelity of many millions of subjects, 
whose hearts, God knows, have no reason to be im- 
pressed with gratitude for favours already received 
under our government ? 

“ Or, what. Sir, calls more loudly for the exercise 
of our humanity, than the consideration of what com- 
forts we can point out for those soldiers who have 
embarked for that distant part of the world, in what 
it was their duty to consider their king’s and coun- 
try’s cause ? While we talk here of zeal for the wel- 
fare of the state, they have proved theirs by the 
sweat of their brows, and with their blood.” 

Our Indian army can never continue in its pre- 
sent state ; it must either improve or deteriorate. 
It is now destitute of officers of rank, and will very 
.shortly have nothing but old officers in subaltern 
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situations in its ranks. At present even, we are 
under the necessity of bringing lieutenant-colonel 
commandants into situations that should be filled by 
major-generals, in the possession of both mental 
and physical capacity. It is really melancholy to 
observe the systematic indifference with which the 
interests of our Indian army are treated ; neglect is 
fast eradicating every sentiment that should be cul- 
tivated in a soldier’s mind, and every desire that 
should be cherished in his heart, — the love of fame, 
the desire of distinction, gratitude to his employers, 
and devotion to their service ; without these he will 
dwindle into a mere mercenary, and prove but a 
broken reed in the hour of danger. It is obvious, 
then, that the Indian army must either be reor- 
ganized or transferred to the crown, and which of 
these alterations is to be pursued should be ex- 
amined with a deliberate, patient and unprejudiced 
judgment. 

In arranging for the improvement of the European 
officers of our army, the situation of our native offi- 
cers should not be ’passed over. We should profit 
by the example we have before us in the French 
army previous to the revolution, in which the gentry 
of the land were debarred rising to rank, emolument 
and command. The European portion of our In- 
dian armies may be, in some measure, likened to 
the noblesse of the old French armies ; and assuredly 
the day will come, unless timely provision be made, 
when the native gentry of India and the subordinate 
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native soldiers of our Indian army, will avail them- 
selves of an opportunity to acquire by force, rights 
in which our policy denies them participation. 

We shall conclude this part of our subject by re- 
commending to the consideration of those whose 
duty it is to watch over our Indian interests, the 
maxim said in Montesquieu’s Persian Letters to 
have existed in France in his time. “We have a 
maxim in France,” replied he, “ never to promote 
officers whose patience hath languished in subaltern 
offices ; we regard them as persons whose under- 
standings are straitened by a narrow sphere of ac- 
tion, and who, accustomed to little things, are be- 
come incapable of greater.” 

Never was there a wiser maxim, nor can there be 
a more obvious reason for accelerating promotion 
instead of thwarting it, as we do in our Indian 
army. We should court its affections, and con- 
ciliate its feelings, rather than alienate the one and 
violate the other, as is done every day by superces- 
sion and neglect. 

The foregoing sheets were feady for the press 
before we happened to take up the 70th Number 
of the Quarterly Review, in which, to our astonish- 
ment, we read as follows, in page 490. 

“ That the Sepoy officers and soldiers were 
afraid of the Burman, there cannot be the smallest 
doubt ; and, indeed, throughout the campaign they 
never could be safely trusted to lead in an attack, 
although, in defending a post, they always behaved 
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well. In the defence of Kemmendine they deserved 
great credit for their steady behaviour ; but in the 
attack of the stockades on the 15th December, after 
their retreat from before Rangoon, when ordered to 
the assault, the whole battalion actually laid them- 
selves down, and the British troops marched to the 
assault over them.” Again, in the same page, we 
find the following : — “ Colonel Smith was ordered 
on an expedition a few miles from Rangoon, and 
from his high opinion of the Native troops, he re- 
quested that they alone might be employed in the 
enterprize. Sir Archibald Campbell indulged him, 
and the consequence was, that the Burmans, seeing 
there were no white faces, fought most courageously, 
and the Sepoys, unable to stand the assault, were 
panic struck and totally defeated.” In page 500 
we find stated, “ We have strong grounds for be- 
lieving that the unfortunate business at Barrackpore 
was, in a great degree, owing to the superstitious 
dread of the Burmese and their charms, nay, that 
this idea was not confined to the regiments then and 
there present, but at the time pervaded the Native 
soldiery to a very extraordinary extent. Yet these 
are the troops to whom we mainly owe, and by 
whom we hold an empire over seventy or eighty 
millions of people.” 

We fairly put it to the public. Is it probable 
that such an act of pusillanimity as is above asserted 
as a fact, could have occurred in the face of an army 
and escape observation ? Is it probable that, being 
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known, it would have been kept concealed ? Is it 
probable that a public staff-officer, in the family of 
the commandcr-in-chief, his assistant in the political 
department, in detailing the proceedings of the army, 
in which an act, casting indelible disgrace upon the 
service, occurred, would have been silent upon it, 
or dared to refrain from expressing the indignation 
felt by the whole of the troops at such dastardly and 
ignominious conduct, feeling, as he must have felt, 
had it taken place, that concealment, in some cases, 
is as gross a dereliction of the duty of a narrator, as 
falsely asserting that which he knew to be untrue ? 
Is it probable that a general officer, commanding an 
army in which a circumstance, pregnant with the 
utmost danger, threatening even the existence of the 
state, would presume to keep government in igno- 
rance of that which it deeply concerned it to know, 
and which it was his paramount duty to report? 
Or is it probable that government, upon being made 
acquainted with an act which must necessarily have 
shaken the confidence hitherto 1 placed in an army 
whose reputation for zeal and courage had never 
been questioned, would have connived at its own 
ultimate annihilation, by abstaining from visiting 
with exemplary severity a cowardly and debased 
body which had abandoned every claim to consi- 
deration, and rendered itself obnoxious to disgrace 
and punishment ? With so many concurring im- 
probabilities opposed to the Quarterly Reviewer’s 
fact, we shall leave it to its fate. 



The next incident, Colonel Smith’s having re- 
quested native troops alone to be sent on an expe- 
dition a few miles from Rangoon, is given on autho- 
rity that may “ be relied on,” in a manner so totally 
different from the dispatches as published by go- 
vernment, as to render any elaborate notice of it in 
this place worse than useless. If we are not mis- 
taken, the expedition a few miles from Rangoon 
was at a distance that occupied a march of twelve 
hours, the road, for the most part of the way, lying 
under water ; that the enemy, in numbers, were 
found in a fortified position, and that Colonel Smith’s 
detachment was unfurnished with guns, ladders, or 
any necessary for an escalade ; and that, instead of 
a few miles, and in a known spot, the enemy was 
found at so great a distance, that the troops must 
have been exhausted by their fatiguing and dis- 
tressing march before they were exposed to the 
enemy’s fire from behind inaccessible stockades. 
Is the disastrous result of this expedition, or the suc- 
cessful one of the next day, composed entirely of 
Europeans, equipped with guns and ladders, a mat- 
ter of astonishment, or a fit occasion for decrying the 
failure of an expedition which it was morally im- 
possible could succeed under the circumstances of 
the case ? This was, we believe, the second time 
the native troops had been detached by themselves, 
and without guns or ladders, to dispossess Burmese 
troops in positions strongly fortified.* Sending 
f Sue the account of Colonel M‘ Dowell's expedition. 



troops on a service in which defeat is nearly certain, 
would appear an admirable method of depriving 
them of confidence in themselves, and inspiring “ a 
more than superstitious dread” of the result of at- 
tacks which it must have been evident could not 
succeed. We need not say any thing more upon 
Colonel Smith’s affair. Let the authority that 
“ may be relied on” be produced, until which time 
the public will pause before it yields credence to 
mere assertion. 

We now come to the last charge brought forward 
upon “ strong grounds,” not indeed against any par- 
ticular body, nor any particular presidency, but an 
unqualified accusation against the whole “ native 
soldiery,” and a more heartless libel never issued from 
the press. 

The affair at Barrackpore had better not have 
been alluded to. It is wise to abstain from agitating 
circumstances that cannot but produce evil conse- 
quences ; and (to use the words of the late Mr. Hus- 
kisson) “ not to descend into the arena where honour 
is not to be won, and where to be vanquished would 
be disgrace indeed.” It behoves those who have had 
any active concern in participating the tragic event, 
so cruelly and unjustifiably perverted, to check the 
folly that would force a discussion, fatal in its effects 
to the characters of more than those who fell in that 
calamitous catastrophe. We shall take our leave of 
this accusation with the remark, that an enquiry 
into the cause of the occurrences of that fatal day 
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was instituted. Let the proceedings be given to the 
world, and if the memory of those who paid the 
penalty of their crime, with their lives, deserves the 
opprobrium so lavishly poured upon them and their 
brethren in arms, we shall retire with sorrow and 
humiliation from a cause justly meriting the brand 
of eternal disgrace. 

Wfe now come to the climax so exultingly put forth, 
“ Yet these arc the troops to whom we mainly owe, 
and by whom we hold "an empire over seventy or 
eighty millions of people !*’ We can only reply, Yes, 
they are the troops, by whom England won, and 
with whom she must maintain her mighty dominion 
over seventy or eighty millions of people ! . Let the 
above exclamation, issued in the imagined triumph 
of arrogance, emanate from whence it may, it can 
only be viewed as a puerile attempt to traduce the 
reputation of those, who, as soldiers and men, are 
beyond their imitation, and above their reproach. 

It is but lost labour to attack the unsullied honor 
and gallantry of the native soldiery ; for the descend- 
ants of men who followed a Clive, a Lawrence, a 
Coote, a Cornwallis, a Lake, and a Wellington, con- 
temn scurrilous abuse, and may fairly challenge the 
admiration of all whose applause is worth a soldier’s 
ambition. 

Yes, these are the troops who followed those re- 
nowned captains with a spirit upon which they 
could and did rely ; and their descendants of the 
present day, would follow with unabated ardour. 
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and undeteriorated qualities, any commander who 
understood their character, respected their preju- 
dices, or regarded their affections. 

But let Government, under the fatal spell of infa- 
tuation, select officers to command them, whose cha- 
racters are different from those of the great men, 
the recollection of whose fostering care, personal 
worth, and splendid deeds, is fondly cherished by 
a grateful and admiring posterity; and England may 
yet have to chaunt a requiem over the departure of 
that affection to which she owes her dominion in the 
East. 

Sensible of the difficulty of restraining the ex- 
pression of feelings wantonly violated, we would 
willingly obey the dictates of a natural repugnance 
to refute party writers ; but when the misrepresen- 
tation of a meritorious and highly distinguished body, 
whose services and blood have raised a proud monu- 
ment to our country’s glory in a distant land, is 
abruptly forced upon us, we cannot refrain from ex- 
pressing our abhorrence of such aspersions. 
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tcties we ever beheld. The plutrs ulnue ol* tin 
brilllaut and interesting undertaking, an- worth 
the price of the volume, which cuuuot fail of iiudiiiK 
in way into the libraries of llu* noble and the 
Opulent. ''•—Edtnburuh Literary (lantu. 


. ml. 


44 Thin in both an interesting mid a spleudid 
. and will 

eeouiiitend the work to that share of public 
nitromige which it claim* upon higher grounds— 
imnety, its intrinsic excellence, as one of the 
nost curious publications regarding India which 
- Lit 


MILITARY R EM I N I SCENTED, EXTRACTED FROM A JOURNAL 
OF NEARLY FORTY YEARS' ACTIVE SERVICE IN TH K EAST INDIES. 
By Colonel Jamks Wki.sii, of tho Madras Estalilisliiucnt. In 2 vols. demy Kvo. 
If. Itiv. hound in cloth, and embellished with nearly One Hundred illustrative Maps 
and Plates. 


4 The industry with which t'olonrl Welsh I 
collected mid noticed (lie 
conneeted with the History ot Indi.v, is. vervi 
worthy, and the work wliieh Inis been pru 
out of Midi materials, is interesting in (he h 
degree. The volumes contain more iitforu 
respecting the. progress of our itrins in India 

work of the same size at present extant.” 

I ady’s Ma g. 

44 Thi* is h very various and agreeable publica- 
tion, displaying much acnleucss, good sense, and 
good feeling ; the author's views arc discriminat- 
ing, and his local descriptions mid remarks at onec 
concise, and sufficient. lSearlv one hundred plates 
increase the interest of these 

volume*— of wliieh 

thank our author for the pie, mure tliey have a (forded 
us ."—' ’Literary Oazt'tU. 


‘ This work is beautifully printed, and bci 
lull} illustrated. The i „ 

spirited, amt so numerous aud eliiiraeieristic. that, 
before we glance over live whole, wc can hardly 
resist t..c persuasiou that we have lived in, nml 
become familiar with, the East. These volumes 
coutuiit reminiscence* of many interesting and 
striking events, and their appearance is exceedingly 
inviting. Scotsman. 

44 The reminiscences of Colonel Welsh will 
render great assistance to the historian of British 
India; they deserve a distinguished place in the 
library, and will he highly valued by those who 
shared w ith him the labours^ dangers, mid enjoy- 
ments of Indian warfare. The drawings do great 
i! industry, mid the whole 
sork is an useful perform once, not needing the 
somewhat modest apology of the authn 

Spectator. 
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vations on the practicability of establishing « regular communication with the aid of steam vessels, re- 
fnark* on the other modes of conveyance, as well n> on the routes across the Deserts of C'osseir and Sues, 
The Elates will be executed in the best style of Lithography by C. Huthnaadel. 


£ s. tl. £ s. if. 

.4-10 Prints on Plain Taper . .330 

. 3 13 tv Ditto to Subscribers . - 2 1 0 8 


Proofs on 1 mlin Paper 
Ditto to Subscribers . 



ON THE 

ADMINISTRATION OP JUSTICE 

IN THE 

BRITISH COLONIES 

IN 

THE EAST-INDIES 


BY 

JOHN MILLER, Esq. 

ov lincoln's-inn. 


LONDON: 

PARBURY, ALLEN, AND CO., UEADENHALL STREET. 
MDcecxxvm. 



PRINTED BY J. L. COX, GREAT QUEEN STREET, 
Lincoln'i-Inn Fields. 



PREFACE. 


As I should be sorry justly to subject myself to the 
imputation of interfering in matters with which I might be 
thought to have no concern, I am desirous to explain the 
manner in which I was led into the following discussion. 
A cause of considerable importance in which I was engaged 
about three years ago, and which was heard by the present 
Lord Chancellor, when Master of the Rolls, in the end of 
1826, made it necessary for me to inquire more extensively 
than usually happens in the course of practice, into certain 
branches of Indian Law, and from Indian law I was in- 
duced by an easy transition, to look into the manner in 
which that law is administered in the various Courts 
established by the Company throughout their Indian 
empire. A circumstance of an entirely different nature, 
but to which it is not necessary more particularly to 
advert, led me afterwards, as leisure would allow, to 
prosecute a pursuit, which the character, number, and 
peculiar circumstances of our Indian fellow-subjects ren«* 
dered in itself exceedingly attractive. The following 
pages are the result of this research. They have been 
drawn up in the form in which they now appear for a 
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considerable time past, but I felt so little inclination to 
force them into notice, that they probably would never 
have been laid before the public, had it not been for the 
intervention of some friends, to whose assistance I have 
throughout been deeply indebted, and whose partiality 
has induced them to believe that, in the present state of 
our Indian Colonies and the India Company, they might 
prove in some degree useful. 

Lincoln s-Inn, June 24 th, 1824. 



ADMINISTRATION OF JUSTICE. 


No part of history is more remarkable than that 
which records the origin and progress of the Eng- 
lish colonies in the East. The unpretending ob- 
jects for which they were first planted, the accu- 
mulated misfortunes which endangered their in- 
fancy, and the amazing vigour and rapidity with 
which they have since shot forth in every direction, 
all conspire to render the story of their fortunes 
more like a tale of fiction than a narrative of events 
which have really happened. But it is neither to 
the vicissitudes to which they have been exposed, 
nor the romantic valour by which they have been 
protected and extended, that they owe their 
.strongest claim to our attention. The colossal 
power which we have there raised up is even more 
remarkable for the spirit by which it is animated, 
than the force which it exhibits. In its outward 
..appearance it is no less absolute than the despotisms 
s of Alexander, Genghis Khan, or Timur; while, 
in its practical operation, the civil and military 
chiefs by whom it is directed, are themselves 
vigilantly controled by the just and enlightened 

b sentiments 
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sentiments of the parent state to which they 
belong. It is accordingly the vast and growing 
ascendancy which the vigour, intelligence, and 
integrity of our executive government have given 
us over all the natives of the East, which renders 
the history of our Indian colonies so peculiarly 
interesting and instructive. That the behaviour 
of our countrymen in that part of the world has 
frequently incurred merited disapprobation, no 
candid inquirer will deny: yet, when all due 
allowance has been made for these occasional 
deviations from rectitude and sound policy, I 
believe it will be acknowledged that the English, 
in their public and private capacity, have made, 
and are making, far greater efforts to promote the 
moral and political improvement of their Indian 
subjects, than ever entered into the contemplation 
of any race of Hindoo or Mahometan princes 
whose sovereignty they have superseded. 

Whatever may have been the merit of the. offi- 
cers to whom the exercise of the sovereign power 
of the Company has been successively entrusted, 
when it is considered that its militaiy operations 
only commenced in 1746, and its recognition as 
a territorial power did not take place till 1760, 
it is not to be expected that in the interval which 
has elapsed between that period and the present, 
that they could have devised a scheme of Govern- 
ment adequately, suited to the several parts and 
exigencies of that now enormous empire. No 

individuals 
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individuals were ever called upon to act under 
more trying circumstances than those in which the 
Company's servants have been placed. They knew 
neither where to build up nor pull down ; whom 
they ought to fear, or upon what they ought to 
rely ; and at every step they took, they found new 
manners, customs, languages, and religions, the 
naturp and properties of which they could not 
pretend to understand. The ignorance and error 
under which they then laboured, though now 
much diminished, has by no means wholly dis- 
appeared. There are still many important par- 
ticulars relative to the soil and climate of the 
country with which we are but imperfectly ac- 
quainted ; and many misapprehensions respecting 
the natives and their institutions, which have not 
yet been removed. Considering how strong aline 
of separation originally existed between them and 
us, this is not surprising. Europeans have hitherto 
expressed little regard or esteem for them ; and 
religion, custom, and immediate interest lead them 
to shrink back from us. They neither eat nor 
drink with us. We know little of their domestic 
economy, nor of their habits and demeanour in pri- 
vate and familiar intercourse. Like those rivers 
which have been said not to mingle with the 
waters of the lakes through which they flow, the 
streams of Englishmen who are continually rol- 
ling through the East, have hitherto swept along 
like a superior order of beings in the narrow and 

b 2 exclusive 
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'exclusive- channels which they have marked out 
for themselves, without being either qualified or 
disposed to form an intimate acquaintance or con- 
nexion with any race or class of its inhabitants. 

The East-India Company being obliged to legis- 
late for its colonies under such disadvantages, we 
cannot greatly wonder that the successive regula- 
tions promulgated for their government ^hould 
have, to a certain degree, proved both’ inade- 
quate and inconsistent. These regulations apply 
chiefly to the four following points : — the execu- 
tive government of the country; — the Company’s 
commercial privileges ; — its territorial revenue ; — 
and the dispensation of justice. 

The Company’s executive government in India, 
whether consisting of soldiers or civilians, bears 
a closer resemblance to the force which' is em- 
ployed to maintain the military occupation of a 
conquered country, than to conduct the ordinary 
administration of a settled state. There are few* 
records or precedents to consult, few acknow- 
ledged rights or privileges to' interfere with the 
exercise of executive authority ; and when cases 
of difficulty occur, the resolutions of those who 
deliberate are seldom impeded by the legal or 
constitutional doubts which embarrass the states^ 
men. of the mother-country, when issuing direc- 
tions for the guidance of its other dependencies. 
The executive authority in India, has, therefore, 
afways been simple in its form and operation, and 

has 
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has less frequently been modified or discussed, 
than any of the other branches of Indian policy. 
The commercial privileges which the Company 
enjoy have been made the subject of much greater 
controversy than the executive government which 
the Company have established. It was as mer- 
chants they first adventured to the East — as 
merchants their first establishments in it were ob- 
tained — and it is against the successive inroads 
which have been made upon their monopoly as 
merchants, they have invariably struggled with 
the most determined perseverance. Notwith- 
standing this, the current of events has run so 
strongly against them, that the trade to China is 
now the only branch of commerce from which 
their fellow-subjects in England are now exclud- 
ed} and if that should be opened, a complete 
termination will be put to their commercial mo- 
nopolies. The subject of revenue is one to which 
a large proportion of the legislative ordinances of 
the India Company has been devoted, as it has 
,in every, other state; but this subject possesses 
so little interest in itself, and in order to be under- 
stood, requires such extensive and peculiar local 
.knowledge, that neither the English public, nor 
the houses of parliament, have ever bestowed 
upon it that consideration to which it has an un- 
questionable. title. The last of the four great 
subjects of the Company’s regulations, is the ad- 
ministration of jyetice. In our eastern possessions. 
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the dispensation of justice has always been so 
blended with the collection of the revenue, that 
the lifriits of the two departments have never been 
definitively fixed, and those assigned to the one 
or the other have either been contracted or en- 
larged, according to the views of necessity or 
expediency which those in authority abroad and 
at home have successively adopted. Notwith- 
standing this circumstance, the administration of 
justice is a subject which admits of an entirely 
separate consideration, and as it yields to none of 
the others in interest or importance, and is per- 
haps even less studied or understood, the follow- 
ing observations shall be exclusively devoted to 
its examination. 

Before adverting to those particulars respecting 
the judicial system established in India, which 
seem most to require elucidation and discussion, 
it may be proper to take a brief survey of the 
principal changes it has successively undergone. 
The Company’s existence as a political power 
commenced about the year 176O... - Whatever revo- 
lutions may take place among the native govern- 
ments of India* it is an invariable maxim to 
intrust the same persons both with the manage- 
ment . of the revenue and the administration 6f 
justice. As the Company did not at the outset 
interfere with this mode of proceeding, justice 
continued, for several years after its conquests 
'began, to be administered throughout its Bengal 

' possessions 
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possessions by means of the natives of the coun- 
tiy.* In 1766 Lord Clive, in his character of 
Governor-General, took his seat as Dewan, or 
collector of the revenue and supreme judge in 
civil causes, in a durbar held near Moorshedabad, 
while the Nabob sat in conjunction with him as 
Nazim, or as the authority exercising criminal 
jurisdiction.t In 1770 provincial councils, fur- 
nished with a certain number of inferior assistants, 
were established at Patna and Moorshedabad, to 
superintend the administration of justice and the 
collection of the revenue^ In consequence of 
the notorious abuses which are said to have pre- 
vailed under this system, a committee, consisting 
,of Mr. Hastings, who was then Governor, together 
with four members of council, was appointed in 
1772 by the Court of Directors, for the purpose 
of instituting a general inquiry into the adminis- 
tration of justice among the native inhabitants. 
The report drawn up by these gentlemen presents 
a detailed view of the police establishment and 
Mahometan law-courts then subsisting, and they 
were so impressed with the mischiefs arising from 
the tediousness of the existing system of pro- 
cedure, that they declared, “ the consequences 
“ are, in many cases, more ruinous than any 

“ arbitrary 

* Grant’s History of the India Company, p. S27 ; Leith’s 
Judicial System of India, p. 1 ; Harrington’s Analysis, vol. i. p. 7. 

f Leith, p. 2. 

t Harrington, vol. i. p.' 8 ; Leith, p. 2. 
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“ arbitrary decision could be, if passed without' 
“ any law or process whatsoever.”* In 1773, a 
further change in the administration of justice 
in Bengal was effected. The administration of 
criminal justice still continued nominally in the 
hands of the native officers ; but the supreme 
criminal court, called the Nizamut Adawlut, was 
transferred to Calcutta, and the system, though 
not directly regulated by the Company, was put 
under its superintendance and control. The ad- 
ministration of justice in civil causes was taken 
out of the hands of the natives altogether, and 
the supreme civil court, called the Sudder Dc- 
wannee Adawlut, was transferred to Calcutta also. 
The judges in the court of Sudder Dewannce 
Adawlut then consisted of the Governor and 
Council, assisted by native officers learned in the 
law of the country. The judges in the inferior 
courts throughout the Company’s territory, con- 
sisted of the collector or Company's chief Euro- 
pean civil servant in each district or collectorsliip, 
aided by certain native officers. t In consecpience 
of a change in the civil government of the Com- 
pany, the district collectors were afterwards super- 
seded by provincial collectors, and in 1780 pro- 
vincial collectors gave place to provincial courts 
of Dewannee Adawlut, in which those who sat as 
judges did not sit as members of the provincial 

councils 

* Leith, pp. 4 and 5. 

t Grant’s History oi‘ the East-India Company, p. 327. 
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councils. In the same year the Governor and 
Council ceased to sit in the S udder Dewannee 
Adawlut or supreme civil native court, and jus- 
tice was for the first time dispensed in that court 
by a regularly educated European judge. The 
Governor and Council resumed their judicial func- 
tions in 1781, but again abdicated them in 1782, 
when Sir Elijah Impey, who was then at the head 
of the recently established supreme King’s court 
in Calcutta, was created superintendaut of the 
Sudder Dewannee Adawlut also. The regulations, 
however, which were prepared or promulgated by 
him were found so technical and oppressive, that 
his appointment was quashed before the end of 
the year in which it had been sanctioned. In 
1790, the Nabob formally surrendered the ad- 
ministration of criminal justice, as he had pre- 
viously done that of civil justice, to the Company, 
and in 1793 Lord Cornwallis’s plan for effecting 
a complete separation between the judicial and 
financial service of the Company was carried 
into execution. The duties of the judges were 
thenceforward confined to the distribution of 
justice alone, and a regular gradation of courts of 
appeal was then for the first time instituted. The 
lowest of this series was the court of Native Com- 
missioners, for determining suits where the cause 
of action did not exceed fifty rupees in amount. 
The next in order were the Zillah courts, consist- 
ing of a single European judge. Next to these, 


in 
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in the ascending scale, came the Provincial Courts 
of Appeal, consisting of three European judges, 
a certain number of which were established in the 
four provinces of Bengal, Bahar, Orissa, and 
Benares : and over all was placed the court of 
Sudder Dewannee Adawlut, in which the Go- 
vernor and Council presided as judges in the last 
resort.* From the Sudder Adawlut there lay, in 
all cases above the value of £5,000, an appeal to 
the King in council, as there does from all the 
other colonies of the mother-country. 

This was the arrangement then made for Ben- 
gal, which has since been extended, under such 
modifications as circumstances redered necessary, 
to the two other presidencies of Madras and 
Bombay. Courts of civil judicature were first 
partially established in the presidency of Madras 
in 1802, and courts of criminal jurisprudence 
in the year following. From the year 1768 to 
this last period, no criminal judicature was known 
in that part of India, except that which was 
exercised in some of the villages, or by the local 
zemindars. Circuit courts were also first ap- 
pointed in the same presidency in 1803, and a 
certain number of Zillah courts were spread over 
the whole country in 1806 and 1807.+ In the 
presidency of Bombay the system is still more 

imperfectly 

* Leith, p. 296. 

f Selection of Judicial Papers, printed by the East-India 
Company, pp. 159, 391, and 392. 
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imperfectly organized than at Madras. It has 
been observed by Colonel Walker, that extreme 
difficulty has been found in introducing our judi- 
cial regulations among the insubordinate and unci- 
vilised tribes of that district. “ These people,” he 
says, “ have acknowledged the superiority of the 
“ Company’s government: they have allowed us to 
“ collect the revenues of their country, but violent 
“‘insurrections and obstinate wars have been the 
“ consequence of an attempt to impose upon them 
“ our judicial administration. This part of their 
“ ancient system seems to have been dearer to them 
“ than their property and independence.”* Zillah 
courts, for the determination of civil causes, were, 
however, established at Salsette in 1799, at Surat 
in 1800, and have, since 1805, been extended to 
Broach, Kaira, Ahmcdabad, and, perhaps, one 
or two other stations. Provincial or circuit courts 
for civil, and Foujdarry courts for criminal busi- 
ness, have also been established, but how many 
in number, and at what places, I have not been 
able to ascertain.t 

At the present time justice is administered in 
India by means of two distinct and independent 
sets of tribunals — the King’s courts — and the 
courts of the Company. Before the institution of 
the King’s courts, their place was supplied by a 

court 

* Selection of Judicial Papers, printed by the East-India 
Company, p. 179. 

f Mills' History of India, vol. iii. p. 17. 8vo. ed. 
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court consisting of the mayor and nine aldermen, 
established at each of the three presidencies of 
Calcutta, Madras, and Bombay, which was em- 
powered to try all civil causes between Europeans, 
subject to an appeal to the King in council $ and 
a court of quarter-sessions, which tried all Euro- 
peans charged with any criminal offence, except 
that of high treason.* The King’s courts now 
existing in the Company’s continental dominions 
are three in number j one established at Calcutta 
in 1775, for the presidency of Bengal ; another 
in 1801 at Madras, for the Madras presidency ; 
and another at Bombay, for the third presidency, 
in 1823. Each of these courts consists of a chief- 
justice and two puisne judges, and has jurisdic- 
tion within a circle of a few miles round the place 
where it is established, in all civil causes, whether 
the parties be Europeans or natives. Each has 
also jurisdiction in all criminal causes whatsoever, 
where the persons accused are European British 
subjects. European aliens residing beyond the 
limits of the King’s courts ai*e amenable to the 
Company’s courts in their criminal jurisdiction. 
The European British subjects must be tried by 
the court established in that presidency within 
which the offence may happen to be committed. 
In all cases, both of a civil and criminal nature, 
and procedure are as strictly 

in 

' * Selection of Judicial Papers, printed by the East-India 
Company 9 p. 191. 
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in accordance with the law of England as the 
circumstances of the country will admit ; but in 
matters of inheritance, succession, and contract, 
the King’s courts are bound to administer justice 
to the natives according to the law of the country. 
In all civil causes, where European aliens are con- 
cerned, which are not within the precincts of Cal- 
cutta, Bombay, or Madras, justice is administered 
by the courts of the Company. Till the act of 
53 Geo. III., c. 155, sect. 107, no British subject 
could be sued in a provincial court. By that act 
they were declared amenable to the provincial 
courts, in certain cases, with a power of appeal 
to the supreme court or Sudder Adawlut. Of the 
King’s courts in India no notice shall be hereafter 
taken, as an abundantly wide field for survey 
presents itself in the tribunals over which the 
Company itself has absolute control. 

In order to complete this preliminary sketch of 
the manner in which justice is dispensed in India, 
by the four classes of courts which have been 
enumerated, viz. the courts of native commis- 
sioners, the zillah courts, the provincial courts, 
and the supreme courts of appeal ; it may be fit 
to give some account of the number of each of 
these courts which now exists, and the extent of 
the jurisdiction with which they are intrusted. 
The native judges in civil causes in the presidency 
of Bengal are called Aumeens, or Sudder Aumeens, 
i. e. referees ; Salisan, i. e. arbitrators ; or Moon- 
si/s. 
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sift, i. e. native justices.* Their number does not 
appear to be exactly ascertained. In the judicial 
letter of the Court of Directors, dated the 8th 
of December, 1824, sent to Bengal, they are 
considered as amounting to eight hundred ; but a 
late intelligent writer supposes they may amount 
to double the number.t In the presidency of 
Madras thei'e arc no fewer than five species pf 
native courts — the Sudder Aumeens, the old 
native commissioners who are now the district 
moonsifs, the district punchavets, or courts of 
arbitration, the village punchayets, and, last of 
all, the village moonsifs, the number of which 
ought to correspond with the number of the 
villages throughout the presidency, which are 
computed to amount to fifty thousands Of these 
classes of coui'ts, those of the district moonsifs 
alone possess any degree of efficiency, and the 
number which it may be necessary to appoint to 
each zillah has been left to the discretion of the 
local authorities. § In the presidency of Bombay 
it is believed no regular native courts exist. T he 
great augmentation of tei-ritory which that presi- 
dency has lately received, has, together with other 

circumstances, 

* Harrington, vol. i. p. 90. 

f Major Galloway’s Observations on the Law and Constitu- 
tion of India. London, 1825, p. 330. 

t Mr. Fullerton's Memoir, in Judicial and Revenue Selec- 
tions, vol. iv. p. 46. 

§ Judicial Letter of the Court of Directors to Madras, April 
11, 1826, printed in Jud. and Rev. Selections, vol. iv. p. 95. 
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circumstances, induced its executive officers to 
take the whole system of the administration of 
justice into consideration, and they are now en- 
deavouring to make the natives in Bombay execute 
those judicial functions for themselves by means 
of punchayet or arbitration, which are discharged 
by regular courts in the presidencies of Bengal 
and Madras. In Bengal the jurisdiction of the 
native courts now extends to five hundred rupees,* 
and in all cases there is an appeal from them to the 
zillah courts.! In Madras the jurisdiction of the 
district moonsifs now extends to five hundred 
rupees, and that of the Sudder Aumeens to seven 
bundled and fifty.! It is not known whether or 
not the sum to which the jurisdiction of the pun- 
chayets extends in Bombay has been definitely 
settled. 

The zillah courts, under which head may 
also be included the courts of the assistant zillah 
judges, and of the register who is a referee for 
the adjudication of small debts, § are the next in 
the ascending series ; and these have frequently 
been increased or reduced in number in each of 
the three presidencies, according to the extension 
of their respective limits, or the alterations which 
the system of judicature has undergone. There 

are 

* Judicial and Rev. Sel. vol. iv. p. 34. 

-J- Harrington’s Analysis, vol. i. p. 24, 90. 

J Judicial and Revenue Sel. vol. iv. p. 30. 

§ Harrington, p. 82 and seq., ed. 1821. 
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are at present forty-two zillah courts in Bengal,, 
thirteen or fourteen in Madras, and six or seven 
in Bombay. In Bengal the zillah judges had 
originally jurisdiction in civil causes to any 
amount. In 1808 it was restricted to five thou- 
sand rupees, and in 1817 it was extended to 
ten thousand.* But causes where the matter 
in dispute is below a certain number of ru- 
pees, may be referred by them to their regis- 
ters, and to the native commissioners. The prin- 
ciple of the judicial administration in India, 
always admits one appeal from the inferior 
court to that which is next above it. This ap- 
peal is a matter of right. A second appeal from 
the judgment of the court appealed to may be 
presented to the court next higher in order. This 
is called in the Indian regulations a “special 
appeal,” because it cannot be demanded of right, 
but is granted by the court under special circum- 
stances. This outline of the jurisdiction of the 
zillah courts in Bengal applies, with slight varia- 
tions, to those of Madras and Bombay. In each 
zillah court there is only one judge, and usually 
only one register, though two registers are some- 
times appointed if the press of business de- 
mands it. 

The provincial courts are the third in rank, and 
there are six of them in the presidency of Bengal, 
and four in that of Madras. There arc none in 

Bombay. 

# 


Harrington, p. note. 
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Bombay. Causes in that presidency are carried 
immediately from the zillah courts to the court 
of appeal at Surat, which is there the court of 
last resort. Those courts which during the greater 
part of the year sit as provincial courts in their 
civil capacity, also act as circuit courts, with 
reference to criminal jurisdiction. Their circuits 
are half-yearly. One judge at a time, in rotation, 
is on circuit for the trial of heinous offenders, and 
holds the sessions at the zillah court stations. 
The others remain at the various zillah stations 
to hear civil causes, with which one judge alone 
could not proceed.* The junior judges of each 
court when on circuit divide between them, ac- 
cording to certain settled rules, the points they 
are respectively to visit, or at which they are to 
meet ; and the senior judge, who does not go 
any part of the circuit, remains at the provincial 
station to transact the routine business of the 
court.+ The duty of the provincial courts when 
at their proper station, is to hear appeals from the 
decisions of the zillah courts in civil causes. 
They have also original jurisdiction in all causes 
above ten thousand rupees, which cannot be tried 
in the zillah courts. The Bengal provincial courts 
have four judges each. The order of proceeding 
on their circuits has been repeatedly changed, but 

no 

* Harrington’s Analysis, p. 421, cd. 1821. 

Ibid. vol. i. p. 106. 

C 
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no civil causes are then tried. There are three 
judges in each of those of Madras. When the 
junior judges have finished the circuit, they return 
to dispose of that part of the civil business at 
their own stations, where their presence is indis- 
pensably necessary. When the sentence of the 
court in criminal cases is capital, or where it 
awards punishment beyond a defined period, and 
also in certain other cases which require the sanc- 
tion of the Nizamut Adawlut at Calcutta, and 
the Foujdarry at Madras (the supreme criminal 
tribunals at those places), the punishment is not 
inflicted till the opinion of the superior court is 
known. All causes above the value of 10,000 
rupees, or about £1,200 in Bengal, and 5,000 
rupees, or £600 in Madras, must now be originally 
instituted in the provincial courts, and all suits 
special referred to them by the Governor-general, 
or court of Sudder Dewannee Adawlut at Cal- 
cutta.* 

From the provincial courts in Bengal and 
Madras, an appeal lies to the courts of Sudder 
Dewanee Adawlut, established in the two cities 
of Calcutta and Madras, in all original cases of 
personal property where the cause of action ex- 
ceeds 5,000 rupees in the one presidency, and 
10,000 in the other j but where real property is 
in question, this value differs in amount according 

to 

* Harrington’s Analysis, vol. i. p. 590, and vol. i. p. 123. 



.TUSTICK IN INDTA. 


19 


to its nature and tenure. The courts of Sudder 
Adawlut are also authorized to assume jurisdic- 
tion in certain special cases where they may 
think fit.* The same persons who sit as civil 
judges in the Sudder Adawlut, sit also as criminal 
judges in the courts of Nizamut Adawlut and 
Foujdarry Adawlut, and to these supreme cri- 
minal courts the whole record of the trial which 
has taken place before the provincial court is 
transmitted. The judgment of the courts of 
Nizamut Adawlut and Foujdarry Adawlut is ge- 
nerally final, but where the punishment is capital, 
or the court has no power to modify its severity, 
the court may recommend the criminal to the 
executive government, either for the mitigation 
or remission of the sentence. Where the punish- 
ment infers the forfeiture of land or lease, it must 
be submitted to the government in all cases, with- 
out exception.! 

All the judges and registrars in the zillah, pro- 
vincial, and supreme civil and criminal courts are 
Europeans, and they are furnished with such a 
supply of Hindoo and Mahometan cauzees, muf- 
tis, and pundits, as circumstances may require. 
It may be proper to observe, that from all these 
courts, in the presidency of Bengal, in all causes 

above 


Harrington's Analysis, vol. i. pp. 125-128. 

+ Grant’s Expediency of continuing the Present India Sys- 
tem, 1813, p. 84 and 85. 
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above £5,000 there lies a final appeal to the Privy 
Council in England. This limitation, which was 
imposed in Bengal on the first establishment of 
the judicial system, has through inadvertence not 
been made applicable to Madras or Bombay, on 
the extension of the judicial system to those pre- 
sidencies, so that in them an appeal now lies to 
the King in Council from every final judgment, 
however trifling the nature or value of the matter 
in dispute may be. 

Whether it would be most advisable that this 
ultimate appeal from each of the three presidencies 
to the King in Council should continue, or that a 
general court of final resort should be established 
in some part of our Indian territory itself, is a 
question of great moment in itself and upon 
which some difference of opinion is said to prevail. 
I have no hesitation to acknowledge, that so far as 
I am capable of forming an opinion, it would be 
better, both for the colonists and the mother 
country, that the court of ultimate appeal should 
continue fixed as it now is in England, than that it 
should be superseded by the establishment of a 
new tribunal in any part of India. 

Two of the chief objects to be attended to in 
any system of appeal are, that causes should be 
heard in the court of appeal with as little delay, 
and at as moderate expense as possible. In both 
of these respects, I believe, the Privy Council 
either is, or could easily be rendered, as desirable 

a 
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a tribunal as any which could be created. It’, the 
present sittings of the Privy Council are so few, 
that the business of the court cannot be ade- 
quately dispatched, or the other avocations of the 
distinguished persons who now act as judges will 
not allow them to attend there more frequently, 
these defects ought certainly to be remedied; but 
under such modifications as it appears practicable 
to introduce, no reason presents itself why causes 
should not be heard as expeditiously, and cer- 
tainly at as little cost in the Privy Council, as 
under any new tribunal they could be in India. It 
is alleged, however, that the establishment of a 
court of last resort in India would, at least, save 
the delay of the voyage out and back, and that 
the judges who sat in it would necessarily possess 
an acquaintance with local manners and institu- 
tions, which is of the utmost value in the decision 
of causes, and of which the judges who sit in the 
Privy Council must almost unavoidably be igno- 
rant. It is, no doubt, proper that these circum- 
stances should be taken into view, but when fairly 
considered, they will not, perhaps, be thought to 
be of as much importance as has sometimes been 
imagined. The delay of the voyage out and 
home could not together be reasonably calculated 
to exceed twelve months ; and though that ad- 
dition to the anxiety of suitors is much to be 
regretted, yet considering the delay which will 
in most cases of appeal have previously taken 

place, 



22 


ADMINISTRATION OF 


place, and the difficult nature of the questions 
at issue, the lapse of a single year will not be 
deemed a circumstance to which much importance 
ought to be attached. Familiarity with the man- 
ners, laws, and customs of the country, are un- 
questionably primary qualifications in a judge, 
and it cannot be denied that causes are likely to 
be decided occasionally by those who preside in 
the Privy Council in England, in a less satisfactory 
and technical manner, than if they had been sitting 
in the midst of the people whose rights and privi- 
leges they were called upon to determine. It will 
be recollected, however, that there are always a cer- 
tain number of retired Indian judges in this country, 
who are well qualified to afford the local informa- 
tion alluded to, and whose presence might be 
either invited or secured during the hearing of 
all Indian causes. It is also well known to those 
who are conversant with appeals which are brought 
from any part of the empire to the Privy Council 
or the House of Lords, that the points at issue 
between the parties have been so simplified and 
elucidated by the pleadings and arguments which 
have previously taken place, that much less 
expertness in mere matters of local practice is 
necessary than might at first sight be supposed j 
while the facts of the case or the principles 
of law by which the decision of the judge ought 
to be guided, are examined and applied with 
more calmness and correctness than they would 

have 
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have been upon the spot from which the appeal 
has been transmitted. 

The consideration, however,, which principally 
weighs with me is, that the causes which come 
before the Privy Council are likely to be argued 
and decided there with greater industry and ability 
than they would be in any other quarter. Giving 
full credit to the lawyers who might proceed to 
India or spring up in it for the talents they may 
be found to display, and supposing the most 
ample remuneration to be afforded to those who 
might be there elevated to the bench, there seems 
nothing in the climate, society, or circumstances 
of India to lead one to conclude, that causes 
would there generally meet with the same close 
investigation, either from barristers or judges, 
which they do in England. If this fact be 
so, it seems of itself decisive against the establish- 
ment of a tribunal of the last resort in any 
of our eastern colonies. However great the ad- 
vantages of a local court might be, they never 
could counterbalance the inferiority of its judg- 
ments, cither in the eyes of Europeans or of the 
native population. 

Political considerations decidedly point to the. 
same conclusion to which the interest of the 
suitors seems to lead. No sort of connexion can 
be named, which tends more effectually to bind 
a colony to the mother country, than a conviction 
that in all emergencies they can rely upon it for a 

prompt, 
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prompt, impartial, and enlightened administration 
of justice. In the case of India, where the dis- j 
tance is so great, where manners and religion so 
widely vary, and where the administration of 
justice is universally regarded as so inalienable an 
attribute of supreme power, this would be pecu- 
liarly felt. If India should ever cease to look to 
England as its supreme judge, it would gradually 
cease to respect it as its sovereign, and the esta- 
blishment there of a tribunal of ultimate appeal, 
could be regarded in no other light than as the 
first step towards a termination of its political de- 
pendence. Whatever may be thought of the expe- 
diency of promoting this object hereafter, it is not 
likely to meet with much encouragement at present, 
nor to augur favourably for the immediate ad- 
vancement of India, either in government or law. 

It is now time to return to the main purpose of 
the following observations, to which this sketch of 
the system of judicature, which is now followed in 
the Company’s dominions in Hindostan, was in- 
tended as an introduction. That purpose is, to pro- 
mote a temperate and general investigation into the 
manner in which justice has been hitherto dispensed 
by the Company to the vast population subject to 
its control, and into the practicability of making 
further improvement, both in the law and its ad- 
ministration. The subject is of no ordinary mo- 
ment to the government of England, as well as to 
the East-India Company and its olficers ; and, in 

order 
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order to avoid that vague and boundless discus- 
sion in which those who engage in questions of 
Indian policy arc so often bewildered, the atten- 
tion of the reader shall be confined to the six 
following points : — the expediency of preparing a 
digest of law for the different portions of the 
Company’s territories — of raising the qualifications 
of the European judges — of intrusting a larger 
portion of the administration of justice to the 
natives — of diminishing the stages of appeal — of 
introducing the trial by jury — and extending the 
use of the English language in judicial pro- 
ceedings. 

I. Whoever desires to form a correct judgment 
upon the first of these subjects must be prepared 
to examine it upon its own merits, and not come 
prepossessed with an opinion for or against the 
measure, according as lie may be favourably or 
unfavourably disposed towards a consolidation of 
the laws of England. Except that both of these 
questions relate to law, and both happen to be in 
some degree under discussion at the same moment, 
they have in reality no connexion with each other. 
Whether a consolidation of the law which is dis- 
pensed in any country be practicable or desirable, 
must wholly depend upon the circumstances of 
each particular case ; and before it can be decided 
whether a consolidation of the laws of Hindostan 
ought to be attempted or not, it is essentially 
necessary to know what that law is, by what 

records. 
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records, and what class of officers, its rules and 
application are determined. 

It is universally admitted that the criminal law, 
which has been applied to all persons and places^ 
throughout Ilindostan, is the Mahometan ; but 
great doubt has been entertained how far it suits 
the condition of the Hindoos and other tribes over 
whom its influence extends. The Mussulmans 
imposed it wherever their conquests extended, aiid 
it was received throughout almost every part of 
India upwards of two centuries ago. Of its merits 
widely different sentiments have been entertained. 
By some, it is enthusiastically admired ; others 
think that, with the additions and corrections it 
has received from the English, it is well adapted 
to the circumstances of the people by whom it is 
obeyed; while a third class of inquirers avow 
their belief that it would have been more advisable 
to have abrogated it altogether, and substituted 
an entirely new system in its stead. In the first 
class we may rank Major Galloway, who has 
eulogized it with a degree of enthusiasm which 
one has great difficulty in believing not to be 
excessive.* Mr. Falconer, who as chief secre- 
tary to government had excellent opportunities, 
from its records and correspondence, of ascer- 
taining all that the government itself knew of the 

effect 

* Observations on the Law and Constitution of India, p. 245, 
el see/. 
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effect of the judicial system, may be placed in 
the second. He expresses himself respecting it in 
, terms of moderate but decided approbation, and 
''implies that it could not now be conveniently su- 
perseded. In allusion to its distinct promulgation 
throughout the presidency of Madras, he observes — 
** After the most deliberate discussion of this 
“ highly-interesting question, with a conscientious 
“ impression of the deep interests it embraced, it 
“ was determined by the ruling authorities, that, 
“ in the criminal jurisdiction, as the ordinances 
“ of Mahomed had for ages been the general 
“ standard of decision for Hindoos as well as 
“ Mahomedans, it was the wiser and safer policy 
“ to continue and improve that law still existing, 
“ and sanctioned by immemorial prescription, 
“ than to revive the obsolete code of Hindoo 
“ criminal law, ill-adapted, indeed, to the actual 
“ state of society, and which had been for cen- 
“ turies exploded. It was admitted that the 
“ Mussulman code was, in many instances, dc- 
“ fective and irrational ; but, in all such cases, 
“ it was the prudent determination, and it has 
“ accordingly been the diligent care of the 
“ British local government, to amend and pro- 
“ vide by such expedients as supplied a remedy, 
“ without encroaching on the revenue, or alarm- 
“ ing the predilection of the people for their own 
“ law.”* 

The 

. * Revenue and Judicial Selections, vol. ii. p. 139. 
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The third class of authorities speak of it with 
less reserve, and maintain that, in consequence of. 
the prejudices entertained against it by the Hin- 
doos, and its own evident defects, it would havO 
been better either to have altered it more effectu- 
ally than we have done, or to have abolished it at 
once and provided another in its room.* One of 
its peculiarities consists in the total rejection of 
the testimony of women ; and as women are, in 
the case of many crimes, alleged to be the only 
witnesses, especially in dccoily or gang robbery, 
which is admitted to be the most prevalent 
and dangerous criminal offence known in the 
presidency of Bengal, whatever circuitous 
means may be taken to render such testimony 
available, that defect alone must materially 
detract from the utility of the whole system.! 
In additiou to this, Mr. Fortescue, who was 
officiating judge at Benares, informs us that its 
provisions are utterly unknown to the body 
of the people who are subject to its authority. 
“ As to the Hindoos,” he says, “ not one in a 
“ thousand of their pundits (domestic teachers, 
u or learned men) can read Persian, much less 
“ Arabic ; and, added to this, when these per- 
“ sons would consider it a, defilement to peruse 

“ the 

* Revenue and Judicial Selections, vol. ii. pp. 12, 21, 101, 
174, and 201. 

((El. Teller on India, vol. ii. pp. 153, 159. 
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“ the books wherein alone the law can be found, 

it is easy to credit the fact, that the whole 
“ Hindoo race has been, and ever will continue, 
*** ignorant of those rules which determine their 
“ liberty and existence.”* 

Though it should be allowed that the sentiments 
here expressed arc pushed to an extreme extent, 
yet it cannot be denied that they receive consi- 
derable countenance from the observations both 
of Sir R. Dick and General Leitli ; and if the 
testimony of the latter of these gentlemen is to 
be relied upon, the Mahomedan criminal law 
ought, both in justice and expediency, to have 
been long ago abolished. Sir R. Dick says — 
“ That the existing laws having not yet obtain- 
“ ed the extended benefits naturally expected to 
“ result from them, may be partly owing to their 
“ being so little known throughout the interior 
“ and remote parts of the several districts. He 
“ conceives the partial admission in criminal cases 
“ of the Mahomedan law, to the entire exclusion 
“ of the Hindoo penal code, as not calculated to 
“ reform our Hindoo subjects, with whom a strict 
“ adherence to their own established customs is so 
“ essential in regulating their domestic habits, as 
“ well as their moral conduct, and much less 

“ likely 

* Letter from Mr. Fortescue to Chief-Secretary Bayley, 
dated Feb. 17, 1816— quoted in Malcolm’s History of India, 
vol. ii. p. 146. 
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“ likely to reconcile them to the government of a 
“ Christian power. He does not implicitly sub-- 
“ scribe to the expediency, and still less to the 
“ justice, of our Hindoo subjects being less en- 
“ titled to the benefit of their own laws than the 
“ Mussulmans, whom they unquestionably excel 
“ in every point of morality and acknowledged 
“ fidelity to our government.”* 

“ Some material alterations,” says General 
Leith, “ have been made in the criminal law 
“ which we adopted from the Mahomedans, be- 
“ cause w r e found it the law of the country where 
“ there existed any : for on the coast of Coro- 
“ mandel the punishment of crimes by any form 
«* of public trial had been long disused, except in 
“ the factories immediately subject to the British 
“ government. It cannot be regarded but as a 
“ barbarous and defective system, and many per- 
“ sons have thought that it might have been bet- 
“ ter to have rejected it altogether, and to have 
“ adopted the English criminal law at once, with 
** some peculiar modifications. We have, how- 
“ ever, done what is nearly equivalent : we have 
“ modified the Mahomedan law upon the Eng- 
“ lish, so that it is now stripped of most of its 
“ absurdities and cruel ty.”+ 

So 

* Parliamentary Papers laid before the House of Commons, 
1819, p. 70. 

i Sec also Marquis of Hastings, in Papers laid before Par- 
liament in 1819. 
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So muck for the criminal law which prevails in 
India. Let us now turn to the civil. Here the 
Mahomedan law is in force also, provided both 
parties be Mahomedans ; although that code must 
of necessity be inadequate to the exigencies of 
the people whom it now governs. The laws 
which sufficed for the rude tribes which wandered 
through the deserts of Arabia, must be utterly 
insufficient to decide the multiplied questions 
which spring up among their civilized descendants 
who are now settled in the fertile plains of Hin- 
dostan. The rules of the Koran respecting wills, 
in particular, are said to be so exceedingly incon- 
venient, that it is scarcely possible to carry into 
execution the will of a Mahomedan who has died 
possessed of property, without one or more suits 
being instituted for its distribution.* This defect 
in itself is of such extensive and important influ- 
ence, that some attempt ought to be made to re- 
move it. In all cases, except where both parties 
are Mahomedans, the Hindoo civil law is followed, 
subject to those changes which the regulations 
promulgated by the Company have made upon it. 
That the Hindoo law has long been in a more 
advanced state than the Mahomedan, will become 
manifest from the slightest examination of the 
Institutes of Menu, translated by Sir William 

Jones, 

* Judicial and Revenue Selections, vol. ii. p. 7. 
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Jones,* or of the two celebrated treatises on the 
Hindoo Law of Inheritance, translated by Mr. 
Colebrooke.t At whatever era the institutes of 
Menu may have been really written, they could" 
have been composed only among a people who had 
made considerable progress in wealth and refine- 
ment. At the same time, in all the expositions 
of Hindoo law which I have had an opportunity 
of consulting, law is so interwoven with religion, 
and even in the statement of general or particular 
legal doctrines themselves there is such a mixture 
of wisdom, absurdity, and harshness — such per- 
plexing subtilty and minuteness — and yet such 
an absence of clear and positive authority on 
numerous and important subjects, that no com- 
plete or practical system seems ever to have 
been known or acknowledged, and the judg- 
ment to be given seems too often to have 
remained entirely in the discretion of the 
priests by whom the administration of justice 
was conducted. “ If it be asked,” say the 
institutes of Menu, “ how the law shall be 
“ ascertained when particular cases are not 
“ comprised under any of the general rules, 
“ the answer is this, That which well-in- 
structed 

* Institutes of Hindu Law, or the Ordinances of Menu, 
translated by Sir William Jones. 

f Day a Bliaga and MitascharS. * 
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“ structed Brahmins propound shall be held in- 
“ contestable law.”* It has even been doubted 
whether most of the laws that now remain in 
Hindostan be not rather of Mahomedan than Hin- 
doo origin ;t and though their Hindoo origin be 
admitted, it is impossible to ascertain to what 
extent they ever did prevail throughout the coun- 
try, what local modifications they subsequently 
received, and how many of them arc still in actual 
observance. So much uncertainty and obscurity 
prevail on these points, that the Directors them- 
selves have been unable to avoid misapprehension. 
The 2d and 3d of the thirteen judicial questions 
circulated by them in 1813 among some of their 
best-informed servants, are couched in the follow- 
ing words : — “ Do you conceive that any system 
“ of Hindoo institution could now, either in whole 
“ or in part, be with advantage substituted for the 
“ system, or any part of the system, introduced 
“ by the British Government? Can you state 
“ any particulars of the remains yet subsisting of 
“ ancient Hindoo judicial institutions in Bengal, 
“ particularly the system of Village Courts, and 
“ decision of Punchayets?” 

The greater part of the twenty-four gentlemen 
whose replies to these questions the Directors 

have 

* Institutes of Menu, ch. 12, sect. 108. 

f Galloway on the Law and Constitution of India, passim . 
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have printed, express surprise that they should 
ever have been put ; and all of them agree, that 
any re-establishment of Hindoo laws and institu- 
tions is impossible, and, though it were possible, 
would be inexpedient. Their testimony suffi- 
ciently shows, that certain usages and traditions 
remain the objects of popular veneration in India, 
as the laws of Edward the Confessor once were in 
England : but that no satisfactory details can be 
obtained respecting them, and that they have 
long lost the force of existing laws, if ever they 
possessed it. Sir Henry Strachey, the compre- 
hensiveness and precision of whose evidence is 
so remarkable on all occasions on which it has 
been given, in answer to part of the 2d ques- 
tion, expresses himself thus : — “ I am not, I 
“ fear, sufficiently acquainted with any sys- 
" tem of ancient Hindoo institution, to judge 
“ of the expediency or practicability of its 
“ being substituted, in whole or part, for ours. 
“ I must, I suppose, impute to this my imperfect 
“ acquaintance with the subject, the sentiment 
“ of surprise which, I confess, I entertain at the 
“ suggestion of substituting the ancient Hindoo 
“ institutions for our judicial system in Bengal. 
“ To revive laws which have either been abolished 
“ or become obselcte, many centuries before we 
“ introduced our own changes — this, though prac- 
“ ticable, would be a great innovation, and would, 

“ I 
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“ I believe, be doing violence to the feelings 
“ of the natives themselves.” 

His reply to the 3d question is still more per- 
tinent to the present purpose : — ** I do not 
“ recollect any remains of ancient Hindoo judi- 
“ cial institution — not even the Punchayet. 
“ But the term being well known in Bengal, 
** it is probable that the thing exists in some 
** parts of the Bengal provinces, and that it 
“ is occasionally resorted to voluntarily by the 
“ Hindoos, in disputes concerning caste, and 
u perhaps in matters of village accounts and 
“ boundary disputes. I remember no instance 
“ of parties in a suit proposing a reference to the 
“ Punchayet. Should the parties agree, no objec- 
“ tion, I conceive, would be made to such refe- 
“ rence. Our civil courts never discourage any 
“ kind of arbitration : they constantly recom- 
“ mend it to the parties, who will hardly ever 
“ agree to it. The Hindoo laws known to us 
“ are contained in the two books which are depo- 
“ sited in the Dewannee Adawlut, or civil court 
“ of every district in Bengal ; the Digest com- 
“ piled by some Brahmins, and translated by 
“ Mr. Colebrooke ; and the Hindoo Institutes, 
“ or Ordinances of Menu, translated by Sir Wil- 
** liam Jones. There they lie, as ornaments upon 
“ the table, but are of little or no use. I have 
“ examined those books as matters of curiosity, 

“ but 
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“ but was not in the habit of consulting them with 
“ a view to throw light upon a doubtful point, or 
“ to gather from them rules of practice. In 
“ truth, to my judgment, they seem little more 
“ than a mass of priestcraft and folly. How then, 
“ it will be asked, do we administer the Hin- 
“ doo law ? We do not, strictly speaking, admi- 
“ nister the Hindoo law in Bengal. In suits con- 
“ cerning caste, marriage, or inheritance, the 
“ parties sometimes appeal to the Hindoo law, 
“ and demand a bevusta, or exposition from the 
“ Pundit. Then we consult the Pundit, and if 
“ his opinion is a clear one, and uncontradicted, 
“ which seldom happens, we found our decision 
“ upon it.”* 

“ We have preserved,” declares Mr. Erskine, 
“ to the natives of India their own laws, in 
“ all cases relating to succession, inheritance, 
“ marriage, caste, and other religious usages and 
“ institutions j but in matters of contract, the 
“ judges are regulated in their decisions by the 
“ general maxims of justice and equity.”t 

“ It is proper,” says General Leith, in his His- 
tory of the Judicial System, “ here to explain a 
“ point not very generally understood in England. 
“ No new body of laws has been created for the 
" people of India : certain rules have only been 

“ given 

* Judicial and Revenue Selections, vol. ii. p. 52. 
f Ibid. p. 85. 
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“ given for the administration of their own laws. 
“ This is a distinction which ought always to be 
“ borne in mind. In the criminal law some alte- 
“ rations have been made, in order to soften the 
“ severity of the Mahomedan code, and some laws 
“ established as to property derived immediately 
“ from the English Government. The great 
“ body of the judicial code consists of rules for 
'** the more speedy hearing and determining suits 
“ in the courts. The above may be given as the 
“ outline of the system established by Lord Com- 
“ wallis in 1793. If its progress is to be traced 
“ in the code itself, several volumes must be pe- 
“ rused before an analysis of it can be given : 
“ every year has produced new regulations, and 
“ changes upon changes have been multiplied, and 
“ are now multiplying, without apparent end.”* 

“ If it were a rational, and comprehensive, and 
** well-defined system of jurisprudence,” says 
Colonel Stewart, “ that we administered, the evil 
“ might not be so great ; but it is to the Maho- 
“ medan and Hindoo law, whose vague and 
“ uncertain provisions are susceptible of intermi- 
“ nable cavils, and where the latitude of applica- 
“ tion on the part of the judge is the only chance 
“ of making the enactment a measure of justice 
“ at all adequate to the cases that occur, that we 
“ have attained all these technicalities. Of the 
i “ old 

* History of the Judicial, or Adawlut System, p. 36. 
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“ old gdvernments it might be said quae usu obti- 
“ nuere, si non bona at saltern apta inter se sunt, 
44 but probably under no government, since the 
“ world began, were such monstrous incongrui- 
“ ties ever united as in that of our East-India 
“ provinces. If it should be inquired how they 
“ are united, the answer is at hand — by the only 
44 means by which such an union was possible — 
44 by the influence of an army of an hundred and 
“ sixty thousand men.”* 

“ Of the matter contained in the several vo- 
“ lumes of the Regulations,” says Leith, “ not 
“ one-tenth part is perhaps efficient, the rest con- 
44 sisting of regulations which have been rescinded 
44 --of repetitions, of rules, and of explanatory 
44 matter. The naked enacting-law, if stripped 
44 of its superfluities, would be contained in a 
44 very narrow compass.”t 

It appears from these authorities, to which any 
number might easily be added, that the civil and 
criminal laws which we found in the country have 
not been so religiously respected as has sometimes 
been imagined. We have corrected the criminal 
law, and altered and enlarged the civil : and some 
of these alterations relate to matters respecting 
which the natives are supposed to be peculiarly 
jealous of any interference. We have discounte- 
nanced 

* Considerations on the Policy of the Government of India* 
p. 75. -|- Leith, p. 90. 
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nanced and suppressed the trial by ordeal $ the 
punishment for witchcraft ; the practice of infan- 
ticide ; the offering of infants to the waters of the 
Ganges ; the destruction of male and female chil- 
dren prevalent among a high class of Hindoos at 
Benares, and still more generally among the Hin- 
doos of Guzzerat; and the practice, not unfrequent 
among the Brahmins, of wounding or murdering 
’their children, or of sacrificing them upon the pile 
called the Koor. Some persons, and among them 
officers of the highest rank and character in the 
Company’s service, both at home and abroad, 
have entertained views of still wider reformation. 
Mr. Elphinstone, the late Governor of Bombay, 
considers himself at liberty to introduce any im- 
provements into the laws of his presidency which 
the received principles of reason and justice may 
authorize, regard being always had to the situation 
of the country and the people ; # and Mr. Tucker, 
now one of the Directors, has avowed the same 
sentiments still more distinctly. 

“ It has been said,” he observes, “ and very 
« justly I admit, that the natives of India are 
“ attached to their usages and institutions ; but 
“ they are an intelligent people, and although 
“ they may be incommoded by the forms and 
“ processes of our courts, to which they are not 
“ yet familiarized, they are fully sensible of the 
“ value of British protection, and it is impossible 

“ to 

* Judicial and Revenue Selections, vol. iv. p. 186. 
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*« to believe that they can be attached to the state 
“ of anarchy described in the foregoing extract.”* 
And afterwards : “ Will it be contended that we 
“ ought not to have written laws ? That we ought 
“ not to have courts of justice to administer and 
.«* enforce those laws? Or that the people of 
“ England are so ignorant of general principles, 
“ have made such slight advances in knowledge 
“ and the science of legislation, as to be incapable’ 
“ of improving the institutions and jurisprudence 
“ of India, in which revenue , religion, and law, all 
** take their places together, with scarcely a line 
“ of demarcation between them. Simple, suitable, 
** and sufficient as these institutions are represent- 
“ ed to be, they are not all alike entitled to our 
“ admiration and support ; and although they 
“ ought not in any case to be hastily subverted, 
** they must be accommodated to the altered con- 
“ dition of the people and the peculiar situation 
“ of their rulers ; and it should be the study of 
“ the government, as it unquestionably is its duty, 
“ to give to its native subjects, not merely the 
“ most perfect institutions which may be compa- 
“ tible with the existing state of society among 
“ them, but to model those institutions in such a 
“ manner, that tliey may operate towards improv- 
“ ing the moral, intellectual, and social condition 
“ of the people of India.”t 

This 

• * Tucker, p. 155. •}■ Ibid. p. 162. 
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This reasoning will not easily admit of a satis- 
factory refutation. It is certainly true that many 
measures have been adopted in India with too 
much precipitation, and that it requires great 
local knowledge, judgment, and experience, to 
determine what changes ought to be made, com- 
bined with the utmost circumspection in carrying 
them . into execution. But, on the other hand, 
some European functionaries have expressed a 
degree of alarm at every kind of alteration, which 
no person of sober understanding can deny to be 
excessive ; and have struggled for the retention 
or revival of some native customs and institutions, 
with a waywardness and obstinacy now demon- 
strated to be absurd. When we reflect upon that 
superiority in the art of government which we 
are now admitted to possess over most of the 
civilized nations of Europe, and which will be 
confessed to be still more decided over that of 
the native princes of Hindostan, it is almost im- 
possible to believe but that the servants of the 
Company must be qualified to suggest various 
changes in its civil and criminal law, which would 
materially advance the private happiness and pub- 
lic prosperity of the natives, without offering 
violence either to their prejudices or religion. 
On this subject, however, I have no attachment 
to any particular party or opinion, and should 
prefer that system of law, whether Hindoo or 
Mahomedan, or a modification of both, which 

should 
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should most effectually secure the approbation of 
those who are entitled to decide upon it. That 
which I am chiefly solicitous to establish, is the 
expediency of collecting and simplifying those 
laws, whatever they may be, which are now in 
force, and to which the people are compelled to 
yield obedience. No where do such urgent mo- 
tives exist for presenting the laws in a clear and 
compact form as in India, and nowhere do fewer 
difficulties obstruct the attainment of so desirable 
an object. The private rights and interests which 
could obstruct it are not so numerous in India as 
they are in England, nor do they require to be 
purchased at so exorbitant a rate. This motive 
to the undertaking is of no small magnitude. 
There is another still more encouraging. The dis- 
pensation of justice would then be less laborious 
to the judges, and access to it more easy to the 
people. Without dwelling in this place on the 
inadequate qualifications of the judges, there can 
be no doubt that, planted as they are in a strange 
country, hearing nothing but strange languages, 
and obliged to apply the laws to persons and 
things to which they are equally strangers, they 
have a right to expect, where unavoidable em- 
barrassment is so great, that every facility should 
be aflbrded of ascertaining what the law is which 
they are bound to administer. Instead of receiving 
this assistance, they are obliged, whenever a diffi- 
cult case occum, either to wander backwards and 

forwards 
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forwards through the voluminous, and often con- 
tradictory regulations of the Company ; to resort 
to the opinions of the native lawyers, which are 
s6 frequently suspicious or ambiguous ; or else to 
rely upon their own unassisted judgment ; which 
every one practically acquainted with jurispru- 
dence knows to be a very unsafe guide in such 
an emergency. A digest of the whole civil and 
criminal law as now administered, which should 
be at once accurate, clear, and comprehensive, 
could not fail therefore to prove one of the 
greatest favours which the Company could confer 
upon its Indian judges. The benefits which would 
be derived from it by the people would be even 
more conspicuous. The European judge would 
then be able to ascertain and apply the law by 
the exercise of his own understanding and industry. 
Those classes of natives whose profession it is to 
expound it, would, immediately and whollyvanish, 
and with them one of the chief causes of the delay 
and perversion of justice in India would disap- 
pear also. No persons have been more generally 
accused of corruption than them, or apparently 
with better reason. They are constantly accessible 
to the parties, and as they either know or pretend, 
that the determination of the court is in their 
hands, they are guilty of such practices and in- 
trigues as destroys all confidence in the integrity 
of their opinions. But suppose the Hindoo and 
Mahoihedan jurists were persons of more un- 
suspected 
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suspected honour than they happen to be. As 
they are known not to be possessed of great 
strength of mind or reach of thought, European 
judges would be more likely to obtain clear and 
correct information respecting Indian law from a 
methodical and complete system, drawn up under 
the eye and authority of a few of the most eminent 
lawyers who could be selected throughout India, 
than by depending, as they now do, upon casual 
local assistants. Local assistants, who are con- 
sulted after a suit has actually begun, must always 
be open to the fear of incapacity as well as undue 
influence ; while a collection of rules drawn up 
by the ablest men throughout the country upon 
each branch of jurisprudence, might justly be 
promulgated and applied, as the authentic 
law of the country, deliberately and permanently 
settled. 

It is a conviction, that a careful consolidation 
of the Hindoo, Mahomedan, and English laws, 
would secure most of the benefits here pointed 
out, and remove many of the evils complained of 
in the present system, which has caused it to be 
here pointed out as a task deserving of serious 
and urgent consideration ; and in coming to this 
conclusion, I have only ventured to add my voice 
to that of many highly respectable judicial, mili- 
tary, and political servants of the Company, who 
have on various occasions concurred in such a 


recom- 
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recommendation.* If ever the India Company 
can be expected to possess adequate skill and 
experience for such a work, it does so now ; and 
if the execution of it ever can be useful, it is at 
the present moment. The love of procrastination 
which is natural to all mankind, the press of 
routine business, and that jealousy of inter- 
ference which is so visible in every department 
of the Company’s government, both at home and 
abroad, retard or repress its best and greatest under- 
takings. Like the owner of an old, inconvenient, 
crazy mansion, the India Company throws away 
more pains and expense in keeping it in a state 
of insufficient repair, than would have been suffi- 
cient to raise an entirely new and commodious 
edifice from the foundation. No price which 
could be paid for a complete and accurate digest 
of the law, could be regarded as excessive. It 
would put a stop to that perpetual, partial, petty 
legislation which is going on at the present time 
in every one of the three presidencies, — would 
stop two-thirds of that voluminous and vexatious 
correspondence which is carried on between the 
Directors at home and their officers abroad, — and 
would encourage and qualify the Company to 

extend 

* See particularly, Judicial and Revenue Selections, vol. ii., 
pp. 11, 25, 47, 51, and 149 ; and Papers laid before the House 
of Commons in 1819, pp. 139 and 157. 
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extend the same thorough revision to other parts 
of their administration. 

That the attempt at a consolidation of the Ma- 
homedan, Hindoo, and English civil and criminal 
laws now in force in India, is neither impractica- 
ble nor dangerous, what has already taken place 
in Ceylon abundantly testifies. In consequence 
of a plan submitted in 1809 to his Majesty's Mi- 
nisters, by Sir Alexander Johnston, then Chief 
Justice and President of his Majesty's Council in 
that colony, a despatch was sent out by Lord 
Liverpool, then Colonial Secretary, in conse- 
quence of which the following Ceylon order in 

council was issued on December 1, 1811 

“ An extract from the Earl of Liverpool to his 
“ Excellency the Governor of these settlements 
** was read, communicating his Royal Highness 
** the Prince Regent’s pleasure, that all the dif- 
“ ferent classes of people who inhabit the British 
“ settlements in this island should in future be 
“ governed, as nearly as circumstances will ad- 
“ mit, according to their ancient customs ; and 
“ that the Chief Justice do prepare for their use a 
“ short and simple code of laws, founded upon 
“ those customs, and divested of all technical 
“ language. 

“ The Chief Justice and President of his 
“ Majesty’s Council thereupon submits to the 
“ Governor in Council the following, as the plan 
■“ which he intends to adopt, should it meet with 

“ their 
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" their approbation, for carrying into effect the 
** wise and benevolent object which his Royal 
“ Highness has in view : — 1st. The Chief Justice 
“'will, with the concurrence of his Honour the 
“ Lieutenant-Governor, immediately select a cer- 
“ tain number of persons from each district, to 
“ report to him upon the nature of the laws and 
“ customs which at present prevail in the different 
“ parts of the island, and to point out to him 
“ such alterations in them as they may think 
“ expedient. 2d. The persons whom the Chief 
“ Justice will select for the purpose, will be such 
“ only as are the most distinguished in their re- 
“ spective districts for their integrity and good 
** conduct, as well as for their thorough know- 
“ ledge of the religion, customs, habits, and 
«* local interests of the people. Sd. As soon as 
“ the Chief Justice shall have received the reports 
“ from the several districts, he will draw up from 
“ the information contained in them such a code 
** of laws as the Prince Regent has commanded. 
“ 4th. The Chief Justice will cause a Dutch, 
“ Portuguese, Cingalese, and Tamul translation 
“ of the code to be publicly exhibited in each 
** district for one year, in order that every one 
" of his Majesty’s subjects in these settlements 
“ may have the fullest opportunity of considering 
** the code, and making such objections to it as 
“ may occur to them, 5th. The Chief Justice, 
“ having thus taken the sense of his Majesty’s 

“ sub- 
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“ subjects upon the code, and made such alte- 
“ rations in it as the further information he shall 
“ have received in the course of the year may 
“ have rendered necessary, will then submit it for 
“ the consideration of the Governor in Council, in 
“ order that they may forward it to his Royal 
“ Highness the Prince Regent, for his royal 
“ approbation. 

“ The above plan having been approved of by 
“ all the members of the council, the Lieutenant- 
“ Governor in Council orders, that it be published, 
“ together with the proceedings thereon, for the 

information of his Majesty’s subjects on the 
“ island.” 

No difficulty was experienced in carrying the 
plan here chalked out into execution, and so far as 
accounts have hitherto reached this country, the re- 
sult has proved completely successful. It is true, 
that what has been done in Ceylon does not con- 
clusively shew that the same attempt would answer 
equally well on a larger scale, and among nations 
whose habits and characters may be different. 
Still it is no small step gained, to see that the 
collection and arrangement of the scattered laws 
of an eastern country is not always so unattainable 
an object as it has been generally deemed. If 
India present greater difficulties than Ceylon, the 
Company are also provided with larger means to 
meet them ; and the number of systems of law 
which would be requisite in the former place, is 

pro- 
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probably not greater than those which have ac- 
tually been provided in the latter. In Ceylon 
there are five co-existing codes now in force 
the Cingalese for the mass of the natives j the 
Mahomedan for those of that faith ; the Tamul, 
or Hindoo, for the Hindoos ; the Roman law for 
the Dutch ; and the law of England for the other 
.European inhabitants. More than these would 
probably not be necessary throughout the whole of 
the Company’s extended dominions ; and the dif- 
ferences between them would, on most topics, be 
found extremely unimportant. Even if the num- 
ber and discrepancies of the codes required were 
twice as great as there is any reason to anticipate, 
it is apprehended that the measure would notwith- 
standing be expedient. The mere compilation 
and publication of the various systems of law 
which prevail in British India, would neither 
make these systems more numerous, nor the dis- 
crepancies between them more striking than they 
now are. The existence of these varieties and 
discrepancies is, in fact, a strong reason why such 
varieties and discrepancies should be announced 
with all possible clearness to the judges by whom 
the laws in various piarts of the country are ad- 
ministered. Several excellent treatises on Indian 
law have been published in English, but the doc- 
trines they contain are only of partial application. 
Many of the rules contained in the digest of 
Tercapanchanana, translated by Mr. Colebrooke, 

e are 
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are inconsistent with the law and practice of 
Southern India. The two treatises on Inheritance 
and Partition, translated by the same gentleman, 
and that on Adoption, translated by his nephew, 
Mr. Sutherland, are also saidtobe extremely useful ; 
but the universal and received rules of law should 
be given to the world in a clear and simple form, 
under the sanction of the governing authority of 
the country. The measure in itself, therefore, 
seems to be wise, and would most likely also 
prove economical. It would probably cost less 
at the outset than is usually assumed, and the 
charges first incurred would be amply counter- 
balanced by a saving of litigation afterwards. 
There would be no need of native jurists as coun- 
sellors; the number of suits would ultimately be 
diminished ; and each suit would become less 
tedious and expensive. These chances are all in 
favour of the measure. Even if it failed, it^rould 
be beneficial. If it were made known To the 
natives, that the object was not to subvert their 
laws, but to ascertain, collect, and promulgate 
them, no degree of ignorance and prejudice could 
prevent them from feeling grateful for such a 
token of the solicitude of their rulers for their 
tranquillity and comfort. If it succeeded, as 
with prudence and perseverance it might justly 
be expected to do, it would fix the Company more 
firmly titan they have ever yet been in the confi- 
dence and affection of their own subjects, and 

tend 
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tend more effectually than any of its proudest 
acts to spread its honour and renown among sur- 
rounding nations. 

2." From a consideration of the laws by which 
our colonies in India are governed, we come next 
to an examination of the qualifications, numbers, 
and classes of the judges by whom those laws are 
administered. It is difficult to say whether good 
laws, or the good administration of them, be 
most necessary to the efficient dispensation of jus- 
tice. Laws may be bad when their administration 
is good, and the administration may be bad when 
the -laws are excellent. One thing is certain, that 
it is by the effects which laws produce, and not by 
an abstract examination of their provisions, that , 
their merit is usually estimated. It is very desi- 
rable, therefore, before proceeding to scrutinize 
the persons by whom, or the system of procedure 
by which, laws are enforced, to ascertain the 
general impression produced by, their administra- 
tion upon those who are best informed upon, and 
most interested in, the subject. 

It cannot be denied, that by far the greatest 
part of those who have borne testimony to the 
impression made upon the natives by our present : 
administration of law in India, confess it to be* 
unfavourable. The administration of it never 
continued essentially the same for ten years toge- 
ther i and in none of the shapes which it has suc- 
cessively assumed, has it displayed the efficiency 

e 2 which 
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'which the Company intended or expected. This 
unceasing transformation alone creates a presump- 
tion against it ; and that presumption is confirmed 
by the ablest judicial servants of the Company 
whose opinions have been laid before the public,* 
as well as by most of the writers on Indian sub- 
jects who have expressed their sentiments upon 
the question. 

«* We cannot expect the natives,” Major Gal- 
loway has remarked, ** to distinguish accurately 
“ between those members of our courts who may 
“ be corrupted, and those who may not. They 
“ do not inquire probably, and, to say the truth, 
“ it is not much worth their trouble to do so. 
“ The effect to them is the same whether the 
u English judge be pure or not, or whether he 
** partake of the plunder of his corrupt aamla. 
“ The general impression is that which is to be 
“ most thought of, and that is, that in our courts 
“ there is enormous expense, enormous delay, 
“ and that everything else is uncertain. There 
“ is nothing more terrific under the sun to an 
«« honest native than our courts of law, except 
“ perhaps the Supreme Court of his Majesty at 
“ Calcutta, wherein they say suits are ended only 
*• with the means of one or other of the parties to 

“ carry 

* See particularly those which are to be found in the Judi- 
cial and Rev. Sel. vol. iL pp. 2, 6, 10, 29, 38, 40, £1, 73, 95, 
111, 131, 172, and 179. 
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* carry them on. If we would iinpres on the 
** minds of the natives of India the precepts of 
“ morality, they must be exhibited to them prac- 
“ tically, not only by ourselves, but by every one 
** holding important or confidential situations 
2 under us. It must be shown that we are not 
** only willing, but able to detect, as well as to 
^ d iscard the wicked.”* 

These remarks contain perhaps too severe and 
indiscriminate a charge against our administration 
of justice, but it is to be lamented that they 
should be so deeply founded in truth. The dis- 
graceful transactions detected in the zillah court 
of Canara, in 1813, and which are fully detailed 
in the Judicial and Revenue Selections, t give rise 
to a train of reflections of a very painful nature. 
Unless the malversation which was there proved 
against some of the most confidential officers 
attached to the court, had prevailed widely in 
other parts of the country, it could never have 
risen to the height which it had there reached ; 
and the supine and inefficient manner in which 
the delinquents were punished, after their guilt 
had strongly attracted the attention of the consti- 
tuted authorities and the public, could not fail to 
persuade levety Indian in whose hearing the pro- 
ceedings had been mentioned, that bribery antfr 

extortion 

* Observations on the Law and Constitution of India ; Lon-, 
don, 1825. + Vol. li. p. 689—769. 
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extortion were crimes which we were either unab|6 
or unwilling to repress. The vengeance which 
occasionally visited notorious judicial offenders 
under their old government, had at least the merit 
of promptitude and vigour. It has never had it 
under ours ; and among a people who judge by 
facts rather than by wishes and professions, such a 
circumstance is sufficient to produce a dislike to 
our whole judicial system ; and it can excite no 
surprise, if this dislike, when strengthened by ex- 
perience of the expense and delay with which 
the system appears to be chargeable, should settle 
into that rooted aversion to it which so many of 
the natives are said to entertain. 

“ Subsequently to the introduction of the ju- 
“ dicial system,” Sir J. Malcolm observes, “ the 
“ original law has been almost buried under 
*< volumes of regulations and ordinances, render- 
“ ed necessary to adapt it to our principles of 
“ rule. The best talents of the civil service of 
“ the Company have been devoted to the judicial 
“ department} but it may be remarked, that 
** although the courts of justice have been sup- 
«* ported by the most liberal expenditure, and 
** although those who preside in them are, gene- 
“ rally speaking, as remarkable for their labo- 
“ rious application and abilities, as for their 
“ integrity, the establishment has never be- 
“ come popular among that people, in confor- 

•* mity 
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* mity to whose real or supposed prejudices it 

* was constituted.* 

* ** The facts which have been adduced,” con- 
tinue the Directors themselves, “ and others which 
“ will hereafter be noticed, furnish but too ample 
f‘ evidence that the provisions of the code of 
“ British India, highly beneficial as they have 
“ proved in some important particulars, have yet 
“ substantially failed in the accomplishment of 
“ one of the most material ends they had in view, 
“ in that large portion of our possessions where 
“ the code was originally introduced, and where 
“ it has been longest in practice. But in taking 
“ a survey of the inadequacy of the judicial sys- 
“ tem, the existing accumulation of undecided 
“ suits is very far from exhibiting the whole of 
“ the evil. To form a tolerably correct idea on 
“ this subject, especially in regard to the zillah 
“ courts, to which we here more particularly 
“ direct our observations, we must bear in mind 
“ the number of persons who may be deterred 
“ from applying to them for redress, from the 
“ despair of having their disputes and grievances 
“ settled within any reasonable time, as well as 
“ from the great distance they must travel for 
“ justice, the expense of the journey, and the 
“ great interruption which it must occasion ‘‘ to 
“ their private concerns, called away as they are 

“ from 

* Malcolm’s History of India, vol. u. p, 145. 
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** from their homes, at the very season when theii; 
“ absence cannot be dispensed with, without 
“ serious injury to the cultivation of the lanck 
“ Hie records of the Bengal government inform 
** us of another evil of no less consequence, viz. 
“ that the affrays, homicides, and woundings* 
“ which are continually occurring in those pro- 
“ vinces, on the subject of disputed rights, are 
“ occasioned by the length of time which neces- 
“ sarily elapses before redress can be obtained, 
** which has been found to impel those who feel 
“ themselves injured in their rights and property, 
“ to have recourse to violence and force for the 
“ defence of them, thereby taking the law into 
“ their own hands.”* 

To this accumulated evidence against the effi- 
ciency of the present administration of justice in 
India, may be added the authority of the people of 
India themselves, as conveyed through Sir Edward 
Colebrook, Mr. Elliott, and Mr. J. Perry, the com- 
missioners who were appointed by government to 
investigate the causes of the extraordinary and 
/almost universal insurrection which took place at 
Bareilly, the capital of the district of Rohilcund, 
in 1816. 

** Hie commissioners say, they do not conceal 
“ from government their opinion, that both our 

** mode 

* Judicial Letter from Court of Directors to Madras* dated 
29th April 1814, printed in Jud. and Rev. Select, p. £38. 
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“ mode of managing the revenue, and of adfni- 
“ nistering justice, were *far from popular with 
'** many of the principal classes of Hindostan. 
** They further state, as an admitted fact, that 
“ our courts of judicature are, in these provinces, 
“ viewed as grievances by the higher classes , and 
“ not considered as blessings by the lower. To the 
“ latter, these courts are hardly accessible from 
“ their expense , and nearly useless from their delays. 
“ The commissioners add, that their opinion upon 
** the unpopularity of our courts qf judicature , and 
“ system of revenue, in Rohikund, is corroborated 
** by that qf the ablest public functionaries qf that 
“ province.” * 

A more unsuspicious or instructive indication of 
public feeling could not have been communicated. 
It is only in periods of distress or excitement that 
unpleasant truths are fully disclosed : and to find 
that branch of government which consists in the 
administration of justice, upon the purity and 
efficiency of which we believed ourselves to have 
founded our best claim to the benedictions of the 
inhabitants of Hindostan, openly stigmatized by 
them as grievous and oppressive, is mortifying and 
unexpected. When this testimony is superadded 
to the list of authorities previously adduced, it 
supplies the only link which was wanting' to com- 
plete 

* Malcolm’s History of India, vol. i. p> 586, quoted from 
Bengal Judicial Consultations for October 1816. 
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plete the chain of evidence. Such a feeling as 
this never arises without just cause, and least of 
all among the quiet and enduring inhabitants of 
Hindustan. Defects of some sort or other, there- 
fore, must exist ; and without any disposition to 
exaggerate their number or amount, it naturally 
becomes a subject of inquiry, whether any of 
them can be justly ascribed to the incapacity, 
fewness, or distribution of the European judges, 
upon whom the dispensation of justice now prin- 
cipally rests. 

The course of education prescribed for those 
Europeans who are afterwards to fill judicial sta- 
tions in India, differs in no respect at the outset 
from that of the Company’s other civil servants. 
At Haileybury College they attend, at the age of 
sixteen, seventeen, or eighteen, a series of lectures 
on the law of England. Two or three years after- 
wards, they set out for India. After staying.for 
some time at the capital of that presidency to 
which they are attached, but seldom exceeding 
one or two years, they are sent up the country, 
?rWhere they begin their judicial functions as re- 
gisters to one of the judges of the zillah courts. 
From this situation they are in a few years pro- 
moted : to the rank of zillah judges themselves. 
Tfey are thus, at a very early period-;6^j^f%; 
and with acquirements which can neiraer be 
.remarkably solid nor extensive, forced ipto a 
sphere where no quickness or soundness bf under- 

standing 
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standing can supply the place of study and ex- 
perience. In art or in science, in the cabinet or 
the field, genius or judgment may occasionally 
supersede both learning and habits of business. 
But in law, the mind has no opportunity for mak- 
ing such an effort. It must be habituated by 
time to slow and correct deduction, and taught 
by practice to estimate the exact degree in which 
involved and conflicting rights and interests pre- 
ponderate over one another. The consequence 
is, that a great deal more is expected from the 
judicial servants of the Company, than they can 
reasonably be expected to perform. 

*« In Europe,” says General Leith, “ a merchant 
“ is a trader, and the judge a man of the law. 
“ The establishment of the Company’s service has 
“ not as yet arrived, or is not supposed to have 
“ arrived, at that period when these professions 
“ come to be separated and assigned to different 
“ classes of servants, who in their early studies 
“ are to be instructed in those branches of science 
“ most suited to the profession for which they 
“ are intended. Men are one day employed in 
“ the commercial department, the next in the 
“ diplomatic line, and afterwards find themselves 
** placed upon the bench. The consequence is as 
** might be expected : judicial duties are dis- 
“ charged without much intelligence or method. 
“ How then can it be matter of surprise to find 
** that the progress of the courts is tardy, judg- 

“ ments 
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** ments contradictory, and appeals frequent? 
“ There is a vulgar prejudice, that imputes to a 
“ regular establishment of courts of justice the 
“ occasion of litigation, and the prevalence of 
** law-suits. Experience has proved how unjustly 
** this opinion is founded. During the period 
** that a mayor’s court existed in the different 
“ Indian capitals of Calcutta, Madras, and Bom- 
“ bay, the prevalence of litigation was much 
“ greater than at present, when men’s rights are 
“ assured to them by the forms of law, the advan- 
** tage of a regular bar, and the learning and in- 
“ tegrity of well-educated judges.”* 

Mr. Tytler, who was himself a judge, describes 
the way in which those gentlemen enter on the 
performance of their functions in the following 
manner : — “ Relieved from the trammels of 
“ college, no inconsiderable portion of the 
" young men lead a life of comparative in- 
“ dolence and extravagance, as assistants to 
“ collectors and commercial residents. The 
" rest, entering the judicial line, are burdened 
« with the cares and invested with the power 
“ attending the office of a judge, while as 
«* yet they have scarcely one qualification for 
“ the situation, except a knowledge of the 
*« language.” He afterwards adds — “ Uo4er 
** the present arrangement, although the youhg 

“ civilian 


* Leith. 98} see also p. 31. 
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“'civilian has attained a competent knowledge 
“ both of Persian and Bengalee, yet he oflen finds 
*' himself in a wilderness when he enters the 
“ court and commences his first cause. He is, 
“ in fact, for a while, exposed to the concealed 
** but continued ridicule of his inferior officers. 
“ It is not likely, indeed, that he should discover 
“ this, as the lowest natives around him possess a 
“ thorough command of countenance, united to 
“ the most finished politeness.”* 

These sketches may be highly coloured, but 
the outlines of them have all the appearance of 
being correct, and the ample confirmation they 
receive from the direct declarations of very intel- 
ligent persons, who have themselves acted as 
judges in the Company’s service, t conclusively 
prove that the qualifications required of East-India 
judges are neither such as could be desired, nor 
as they might and ought to be rendered. Whe- 
ther it would be more advisable that the requisite 
preparation should be given in England or in 
India, is a question that has been made the theme 
of frequent and animated discussion.!: Those who 
think it ought to be given at home, plead the su- 
perior 

* Tytler on India, vol. i. j>ref. p. 14. Ibid. vol. L p. 63. 

4* Revenue and Judicial Selections, vol. ii. p. 11, 1% 76, 77, 
90, 149, and 160. 

$ Letter to Sir Charles Forbes by a Civil Servant, p. S3. 
This tract is now known to be the work of Mr. Henry Ellis. 
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perior opportunities of forming the young man’s 
mind, morals, and manners, which a few years’ 
longer residence in England would afford. Those 
who wish them despatched early to the scene of 
their future exertions, urge that a long residence 
in idle or luxurious society in the mother-country, 
renders a young man discontented with that which 
he afterwards finds in the colonies ; and that the 
ablest and happiest servants of the Company 
have generally been those who have gone away 
the youngest. The question is one upon which I 
confess myself not fully competent to form an 
opinion. Provided the qualifications of the judi- 
cial servants of the Company be really raised, 
it is of little moment in what place, or by what 
means, that alteration is accomplished. The pre- 
sent is not the time for placing half-taught men 
on the judgment-seat in any part of the world. 
Brigadiers or major-generals are not much respect- 
ed now as chancellors in the West-Indies ; yet 
they are just as well qualified to fill such stations/ 
as a. Company’s factor or junior merchant is to be 
concerted from a collector of revenue, which he 
perhaps was the week before, into a zillah judge, 
which he becomes the week following. He ought 
to be fit for his place when he enters upon if^ ap^ 
not become qualified for it when he is abput^fb '" 
leaye it. The administration of justice is riot an 
easy task anywhere; and Hindostan is not /the., 
place where an uneducated European can attempt 
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it most successfully. He must be, to a great de- 
gree, a stranger to the language, characters, and 
habits of the people around him ; he has the astute, 
and often corrupt, officers of his court to superin- 
tend ; the opinions of Mahomedan and Hindoo 
lawyers to approve or reject ; he has to deter- 
mine how far the law of the district is affected by 
the Company's regulations ; and if no native law 
or written regulations exist, he has to settle in 
what way the principles of natural equity bear 
upon the dispute between the parties. It is apt 
to be forgotten, that the duties of a judge are, or 
ought to be, far more difficult under the Company, 
than they were under the native princes. The 
Company has thought fit to create a regular system 
of law and procedure, both of which, till their 
time, were unknown in India. This law and pro- 
cedure must become more complicated, as deeds, 
contracts, and agreements become more numerous, 
and the enforcement of them more certain. A11 
this not only points out the necessity of rendering 
the judges a separate body of officers, as they 
were wisely made by Lord Cornwallis, but ob- 
viously demands from them qualifications which 
no adequate means have hitherto been taken to 
furnish. 

Not only does it seem meet that those young 
men who are destined for the judicial career 
should be afforded sufficient means of instruction, 
but also that there should be some trial of the 

bent 
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bent and extent of their capacity, by shewing 
what influence the instruction which they have 
received. has had upon them. This examination 
ought mot to be unnecessarily rigorous ; but if it 
were of such a sort as to be undergone at all 
times and by all persons, the effect of it would be 
eminently beneficial. The importance of the ap- 
pointments now in the hands of the Directors 
would, it is true, be somewhat reduced, but 
they would still be abundantly valuable. It is 
quite sufficient for the person in whom the 
patronage may be vested, to have the privilege 
of nominating one promising young man to be 
sent out as a judge, instead of one still abler 
who might have obtained the appointment if 
it had been open to general competition. That 
a certain number of incompetent or thoughtless 
young men would, by such an ordeal, be deprived 
of a comfortable provision for life, to the loss and 
disappointment of themselves and their relations, 
is true ; and this is the very circumstance which 
demonstrates its utility. Severity, in rejecting a 
young man unfit to be a judge, is mercy towards 
those over whose persons and properties he aspires 
to sit in judgment. This is not meant to convey 
any general reflection on the ability of the judges 
in Indian An inspection of the two volumes^ of . 
reports and memorials made by the judicial, ser- 
vants of the Company, and printed by the Court 
of Directors, and to which such frequent reference 


is 
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is made in these pages, prove a certain proportion 
of them to possess a strength of judgment, and an 
aptitude for judicial business and arrangements, 
which would have done honour to any age or 
country. But the same volumes show that they 
are not all entitled to this high commendation, 
and none of' those whose productions are there to 
be seen, are likely to be among the most incom- 
petent in the department to which they belong. I 
rely upon the acknowledged principle, which I 
believe the amplest induction of particulars that 
could be made in this case would only confirm, 
that men will always be pressed into situations 
for which their talents are unfit, unless diligent 
precaution be taken to exclude them. That none 
but young men of first-rate understanding shall 
ever be employed in the administration of justice 
in India, it would be idle to expect ; but it surely 
is not unreasonable to provide that they should 
exhibit proofs of their judicial qualifications, both 
later in life, and more decisive in themselves, than 
those which any examination now undergone at 
Haileybury or in India can afford. Whether the 
Directors are prepared for such a change or not, 
the time seems to be fast approaching, when no 
alternative will be left them, but either that of se- 
lecting their judges from a list of regularly 
educated lawyers proposed to them by the offi- 
cers of the crown, or of bestowing more atten- 

f tion 
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tion on the natural and acquired endowments 
of those of their own appointment. 

There is one remaining motive for the improve- 
ment of the qualifications of the Company’s 
judges, scarcely inferior in importance to any of 
those that have been previously urged. The col- 
lection and augmentation of the revenue drawn 
from the country, has too often been an object of 
undue consideration with a large proportion of 
the Company’s governors and servants, and as 
the courts of justice are the only protection 
against illegal and arbitrary exactions, they have 
always been looked upon with a jealous eye, by 
those who are employed in the financial and mili- 
tary departments. Under these circumstances, it 
is natural to suppose, that their beneficial effects 
will occasionally be undervalued, as well as their 
errors and defects enhanced. It is extremely de- 
sirable, therefore, that no opportunity should be 
given to the enemies of the judicial system to 
depreciate its utility ; and even though none such 
exist, it is still apparent that the important 
political purposes which the Company’s judges are 
required by the exigencies of their situation to 
discharge, can only be properly fulfilled by raising 
the standard of their character and qualifications. 

Taking leave of the qualifications of the Com- 
pany’s European judges, let us now pass on to a 
Hpnsideration of their numbers. At present there 


are 
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arc between seventy and eighty separate courts ; 
between 110 and 120 European judges ; and be- 
tween sixty arid seventy European registers j 
which last, besides discharging the duty of regis- 
ters, occasionally perform that of judges also. It 
'thus appears, that upon 200 Europeans, or there- 
abouts, all important causes devolve which arise 
among a population of about ninety millions of 
inhabitants, scattered over a surface of upwards 
of 1,500 miles in length, and about as much in 
breadth, and exhibiting endless diversities of re- 
ligion, manners, habits, and institutions. The 
jurisdiction of each zillah judge throughout the 
presidency of Madras appears to contain, on an 
average, from 250,000 to 300,000 souls.* Each 
of the zillahs in Bengal contains from 800,000 to 
l,200,000.t That of Itungpore is said to contain 
the enormous amount of two millions and a 
HALF. t No reasoning or explanation can either 
enfeeble or fortify the inference to be drawn from 
the simple statement of these particulars. What- 
ever a judge’s capacity and zeal may be, it is im- 
possible he can accomplish what is here demanded 
of him. Making all allowance for the simplicity 
which pervades the transactions of Eastern society, 
and the general poverty of its population, if the 
zillah courts fail to be choked up, it can only be 

because 

* Judicial Selections, vol. ii. p. 153. 

t lb. pp. 8, 3*, 50, 67, 92. t lb. p. 51. 
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because the suitors are absolutely debarred, by 
expense and distance, from resorting to them. 
Surely such an order of things is neither calculated 
to secure the honesty and contentment of the 
Company’s subjects, nor the prosperity and stabi- 
lity of their own government. It must be bad if 
they are peaceable, and if they are litigious, it 
must be a great deal worse. The complaint about 
the litigiousness of the natives of India has, in the 
opinion of the best informed persons, been grossly 
exaggerated j* but the most unwarrantable con- 
clusions have been drawn from it, even if it were 
admitted to be true. The evil springing from too 
easy an access to courts of justice is one of the 
chimeras which no man ever witnessed. The un- 
just or disputatious are not so likely to be reform- 
ed by the denial of justice altogether, as by its 
prompt and upright administration. Let a man 
be quickly and fairly heard ; and, if wrong, let 
him be punished in his person or his pocket. 
However wicked or obstinate, this treatment 
will soon tire him out, and the lesson will not be 
lost either upon himself or his neighbourhood. 
The insufficient supply of superior courts and 
judges, therefore, is a great evil, and has been 
admitted to be so under every modification of 
the present system. It was declared by Mr. 

Dowdeswell, 

* Vice President of Bengal in Council, in papers laid before 
the House of Commons, in 1819, p. 80. 
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Dowdeswcll, secretary to the Supreme Govern- 
ment, in a letter dated 10th Nov. 1814, that — 
“ From the circumstances stated by the Sudder 
“ Dewannee Adawlut, one obvious conclusion 
“ must be drawn, which is, that the constitution 
“ of the courts of civil judicature, through all 
“ their gradations, urgently requires reform.”* 
“ The great objects,” it is said in the papers laid 
before the House of Commons, in 1819, “ which 
“ Lord Cornwallis had in view, in forming the 
“ judicial code of Bengal, consisted not only in 
“ the desire of providing for an upright adminis- 
“ tration of justice, but also in securing a prompti- 
“ tude and facility in the means of obtaining 
“ it, in a country where, as has been truly stated 
“ by Lord Teignmouth, short injustice is prover- 
“ bially said to be preferable to protracted jus- 
“ tice.”t 

Notwithstanding the expression of these senti- 
ments on the part of the government, the stagna- 
tion of causes in the Sudder Dewannee and other 
courts has almost ever since been a standing sub- 
ject of reproach and in Bengal alone the suits 
in arrear amounted, in 1812, to the enormous 
number of 163,000. What they would have 
been now, had the same system of judicature con- 
tinued, 

• • Parliamentary Papers, 1819, p. 130; see also p. 62, cl 
seq. ; see also Marquis of Hastings, ib. p. 150, Criminal Judi- 
cature ; and p. 153, Civil Judicature — 2 Oct. 1815 ; Parliamen- 
tary Papers, 1819, pp. 291, 101, 269. 

+ lb., p. 33. % Ib. pp. 9, 16, 61. 
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tinuetT, it is difficult to conjecture j for the Court 
of Directors, in a judicial letter sent to Bengal, 
in 1824, describe the alterations made in the 
judicial system as so incessant, that it is impossible 
either to understand them, or reason upon them.* 
The only conclusion warranted by the facts 
of the case is, that when the prosecution of 
suits is made more difficult and expensive, they 
diminish ; and when it is made more cheap and 
easy, the present establishment of European 
judges becomes utterly incapable to stop their 
alarming accumulation. 

Why then, it may be said, is not the number 
of the European courts augmented ? Undoubted- 
ly it ought, provided the chief part of the judicial 
business of India is to be conducted by European 
agency, and upon as extensive a scale as may be 
necessary for the adequate dispensation of justice. 
But European agency is not economical. The 
climate demands many indulgences, and vanity 
and fashion have superadded others, until the 
resources of the Company, abundant as they are, 
can scarcely defray the cost of their actual esta- 
blishment. Mr. Secretary Dowdeswell declares, 
that the salary of each provincial judge ought to 
be at least thirty-five thousand rupees, or about 
£3,500, and that of each of the zillah judges is 
now about £2,500. The whole judicial expense 
of the three presidencies is enormous. The 

charges 

* Jud. and Rev. Selections, vol. iv. p. 33. 
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charges of that of Madras, exclusive of prisoners 
and the police, amounted in the year 1811-12 to 
no less than £348,262 j* and that of Bengal, in 
the year 1809-10, rose to the extraordinary sum of 
EIGHT HUNDRED AND SEVENTY THOUSAND l’OUNDS.t 

Instead of increasing the number of European 
courts, no fewer than nine zillah courts were 
reduced within the presidency of Madras, between 
the 9th of February 1821, and the 7th of March 
1823. Of this reduction, it is true, the Court of 
Directors thought proper to express their disap- 
probation ; but down to the date of the very last 
printed judicial letter which was sent by the 
Directors to Bengal, they express their inability 
to make any addition to the number of their Eu- 
ropean law officers ;t and when it is considered 
that, to discharge the duties now imposed on the 
judges, their numbers ought to be at once trebled 
or quadrupled, it is obvious that all expectation 
of such a reinforcement is absolutely hopeless. 
This, however, is no answer to the complaint 
against the present system of administering jus- 
tice in India. The government is not released 
from its obligation to provide justice ; and if it 
cannot afford Europeans, it is bound to call in 
speedy and effectual assistance from some other 
quarter. 

3. Such 

* Parliamentary Papers laid before the House of Commons, 
1819, p. 290. f lb. p. 2«S. 

1 Jud. and ltev. Selections, vol. iv. p. 35. 
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8. Such assistance can be derived only from 
the natives themselves j and the propriety of 
availing themselves of it more effectually than has 
hitherto been done, is the next proposal for the 
amelioration of our Indian judicature, which 
comes to be considered. When the English first 
obtained a footing in Hindostan, the conscious- 
ness of their own ignorance and insecurity, in- 
duced them to retain a certain proportion of the 
natives in almost every department of the admi- 
nistration. As we got strong and confident, these 
have been one after another expelled or degraded, 
until scarcely a Hindoo or Mahomedan throughout 
India continues to occupy a conspicuous official 
situation. IIow long ago, or by whom the error 
of this policy may have been first perceived, may 
be difficult to discover ; but the inability of Euro- 
peans to take the chief part of the administration 
of justice in causes of all sorts into their own 
hands, and the impolicy of attempting it even 
though they had been able, are truths which seem 
to be now universally admitted. The insur- 
mountable difficulties, under which Europeans 
must always labour in the administration of justice, 
were brought to the notice of the local govern- 
ment and the Directors, by the following admi- 
rable observations, contained in a report presented 
to them by Sir Henry Strachey, five-and-twenty 
years ago. 

“ Another impediment, though of a very dif- 

“ ferent 
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“ ferent nature from those I have mentioned, and 
“ much more difficult to remove, is to me too pal- 
“ pable to be overlooked — I mean that, arising 
“ from Europeans, in our situation, being neces- 
“ sarily ill-qualified in many points to perform the 
“ duties required of us as judges and magistrates. 
“ Nothing is more common, even after a minute 
“ and laborious examination of evidence on both 
“ sides, for the judge to be left in utter doubt 
“ respecting the points at issue. 

“ This proceeds chiefly from our imperfect 
“ connexion with the natives, and our scanty 
“ knowledge, after all our study, of their man- 
“ ners, customs, and languages. Within these 
“ few years, too, the natives have attained a sort 
“ of legal knowledge, as it is called — that is to 
“ say, a skill in the arts of collusion, intrigue, 
“ perjury, and subornation, which enables them 
“ to baffie us with infinite facility. 

“ It appears to me that we are extremely apt, 
“ owing perhaps to our being aware of the pre- 
“ valence of deceit and perjury, to form unfa- 
“ vourable opinions of the veracity of the natives 
“ while taking their evidence. We perhaps judge 
“ too much by rulej we imagine things to be 
“ incredible, because they have not before fallen 
“ within our experience. We constantly mistake 
“ extreme simplicity for cunning ; and we are to 
“ the last degree suspicious of our omlah. We 
“ make not sufficient allowance for the loose, 

“ vague 
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“ vague, and inaccurate mode in which the na- 
“ tives tell ‘a story, for their not comprehending 
** us, and our not comprehending them. We 
' “ hurry, terrify, and confound them with our 
“ eagerness and impatience. 

“ Witnesses have generally each a long story to 
“ tell (they are seldom few in number, and often 
“ • differ widely in character, caste, habits, and edu- 
“ cation) thrice over ; namely, to the daroga, the 
“ magistrate and the court of circuit ; they relate 
“ tediously and minutely, but not accurately, a 
“ variety of things done and said ; numerous varia- 
“ tions and contradictions occur, and are regarded 
** with cautious jealousy j though, in reality, they 
“ perhaps seldom furnish a reasonable presump- 
“ tion of falsehood. But who shall distinguish 
“ between mistake and imposture ? What judge 
** can distinguish the exact truth, among the 
“ numerous inconsistencies of the natives he 
“ examines ? How often do those inconsistencies 
“ proceed from causes very different from those 
“ suspected by us ? how often from simplicity, 
♦* fear, embarassment in the witness ? how often 
“ from our own ignorance and impatience ? We 
** cannot wonder that the natives ar£ aware of our 
*' suspicious and incredulous tempers ; they see 
“ how difficult it is to persuade us to believe a 
** true story, and accordingly endeavour to suit 
** our taste with a false one. I have no doubt 
“ that, previously to their examination as wit- 

“ nesses. 
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“ nesses, they frequently compare notes together, 
“ and consult upon the best mode of making their 
“ story appear probable to the gentlemen ; whose 
“ wisdom it cannot be expected should be satisfied 
“ with an artless tale ; whose sagacity is so apt 
“ to imagine snares of deception in the most per- 
“ feet candour and simplicity. We cannot but 
“ observe that a story, before it reaches us, often 
“ acquires the strongest features of artifice and 
“ fabrication. There is almost always something 
“ kept back, as unfit for us to hear, lest we should 
“ form an opinion unfavourable to the veracity of 
“ the witness. It is most painful to reflect how 
“ very often witnesses are afraid to speak the 
“ truth in our cutcherries. We cannot study the 
“ genius of the people in its own sphere of action. 
“We know little of their domestic life, their 
“ knowledge, conversation, amusements, their 
“ trades and castes, or anv of those national and 
“ individual characteristics, which are essential to 
“ a complete knowledge of them. Every day 
“ affords us examples of something new and sur- 
“ prising ; and we have no principle to guide us 
“ in the investigation of facts, except an extreme 
“ diffidence of our opinion, a consciousness of 
“ inability to judge of what is probable or im- 
“ probable.*’* 

Sir Thomas Munro, the late distinguished Go- 
vernor 

* Appendix to 5th Report presented to the House of Com- 
mons, jip. 534 and 561. 
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vernor of Madras, has since expressed his opinion 
on the same topic, to the same effect, and some- 
times almost in the same words : — “ There is,” he 
observes, “ such a strange mixture of fraud and 
“ honesty in the natives of India, and even in the 
«* same individual in different circumstances, that 
“ none but a native can, on many occasions, pe- 
“ netrate the motives from which such opposite 
“ conduct arises. The numerous petty dealings 
** constantly going on, with comparatively very 
“ few disputes, the frequency of depositing money 
" and other valuable articles without any kind of 
“ voucher, and the general practice of lending 
“ money without any receipt or document but 
“ the accounts of the parties, manifest a high 
“ degree of mutual confidence, which can origi- 
“ nate only in a conviction of the probity of each 
“ other. But, on the other hand, every native 
“ will pei jure himself in a litigation respecting 
“ water, boundaries of villages, and privileges of 
“ castes. He will also perjure himself, with lit- 
“ tie hesitation, in favour of a relation, a friend, 
“ or an inhabitant of the same village. These 
“ causes, added to bribery, render perjury so 
“ common, that scarcely any dependence can be 
** placed upon evidence, unless it is supported by 
“ collateral proofs. The number of witnesses, 
“ and even their general character, is therefore 
“ of less consequence than an acquaintance 
“ with those particular customs and prejudices by 

“ which 
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“ which their evidence is likely to be biassed. 
“ The judge must always be inferior to a native 
“ in knowledge of this kind : he will likewise be 
“ deficient in the language ; he never can be so 
“ much master of it as to follow and detect the 
“ minute points by which truth and falsehood are 
“ often separated. The voice of a witness, the 
“ manner, the mode of expression, the use of 
“ words of a less positive, though often similar 
“ sense — all these must be beyond the reach 
“ of an European, whose knowledge of an 
“ Indian language can never extend to such 
“ niceties.”* 

On the impolicy of excluding the natives from 
all places of dignity and importance, and espe- 
cially from those which belong to the administra- 
tion of justice, Mr. Ellis, Mr. Tucker, Mr. Tytlcr, 
Sir John Malcolm, Colonel Stewart, and almost 
every late writer on the affairs of India, have 
spoken with a degree of earnestness and una- 
nimity which entitles their remonstrances to 
the most favourable consideration : — “ We have 
** tried,” says Colonel Stewart, “ the extra- 
“ ordinary experiment of performing, by means 
“ of a few hundred foreigners, all the du- 
“ ties of government for a population of eighty 
" millions, and as might have been expected, the 

** experiment 

* Parliamentary Papers laid before the House of Commons, 
in 1819, p. 291. 
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“ experiment has failed. The courts of justice are 
“ universally deeply in arrears : the protection 
“ to persons and property is most imperfect — of 
“ public instruction there is nothing deserving the 
“ name ; and the security from foreign violence 
“ afforded to the territory is the only duty of 
“ government that is tolerably fulfilled. In ad- 
“ dition to this complete insulation of the organ 
“ of government from society, the number of 
“ European civil servants is manifestly totally 
“ inadequate to perform any thing like the duties 
“ of internal administration to such an immense 
“ population ; and we have committed the further 
“ error of retarding the administration of justice 
“ under a purely military despotism, by many of 
“ the forms applicable only to a free constitution. 
“ It is most natural for us, who are accustomed 
“ in our own country to consider the law as the 
“ safeguard of the constitution, and the decisions 
“ of our judges as the safeguards of the law, to 
“ secure the administration of justice from error 
“ as far as we can. But the absolute and perfect 
“ dispensation of justice is unattainable in human 
“ affairs, and no injustice that can be done is so 
“ great as the withholding justice altogether; nor 
“ is it conceivable that any evil resulting from a 
“ more prompt determination of causes could be 
“ productive of any thing like the aggregate evil 
“ resulting to the community, from the inability 
“ of our courts to undertake the business. The 

“ effect 
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“ effect of our land-tax, the complete decline of 
“ the ancient gentry — the abolition, by the per- 
“ manent settlement of the rights conferred by 
“ the ancient system on the cultivators of the 
“ soil, especially protected the lower orders of 
“ society from the injuries to which they are so 
“ peculiarly exposed. These men, and these 
“ men are the community, cannot approach our 
“ courts of justice.”* 

In justice to the Court of Directors and the 
greater part of the officers belonging to the exe- 
cutive government in India, it ought to be men- 
tioned, that they concur in the views now generally 
entertained on this subject. They are aware of 
the extent of the error that has been committed, 
and it is to be hoped they will display the activity 
and perseverance which arc necessary to retrieve 
it. If one department could be pointed out in 
which the natives could be more safely and advan- 
tageously admitted by us to a participation in au- 
thority than another, it would be the administration 
of justice. In every other branch of government, 
whether in diplomacy, war, trade, or finance, the 
native strength of mind of the Company’s Euro- 
pean officers, however new the situation may be 
in which they are placed, must to a certain degree 
clear the way before them $ but the judge who 
has to decide matters of law, where an intimate 

acquaintance 

* Colonel Stewart, pp. 69 and 72. 
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acquaintance with words, persons, privileges, 
usages, opinions and feelings is requisite, finds 
himself in a state of perpetual embarrassment. 
It must also be felt by every European judge who 
goes to India, nearly in the same degree. None 
of them can bequeath the knowledge he has ac- 
quired to him by whom he is succeeded. A very 
important part of the education of every European 
judge in India must be acquired by personal prac- 
tice and observation in court : he must remain 
for years ignorant of much of that detailed know- 
ledge with which he is presumed to be familiar at 
the outset, and from various causes the change 
and succession of judges is so rapid, that many of 
them have actually terminated their career before 
they have acquired those qualifications which they 
assuredly ought to have possessed at its begin- 
ning. Under these circumstances, it is on every 
account right and proper that we should endea- 
vour to devolve upon the Indians themselves, that 
part of the administration of justice to which the 
Company’s European servants are obviously, and 
indeed confessedly, unequal. 

It has however been much questioned whether, 
under any encouragement, the natives can be 
expected to display that capacity and integrity, 
without which they could occupy no important 
judicial post with advantage to the country. In 
a matter requiring so much local knowledge with 
Indian character I should wish to speak with great 

hesitation. 
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hesitation, as any opinion I can form must rest en- 
tirely on the evidence produced, and on the motives 
by which mankind, at all times and in all places, 
have been found to be governed. It seems now tobe 
fully shown, by the papers relating to the India 
Company laid before the House of Commons in 
1819, and the second and third volumes.of the Ju- 
dicial and Revenue Collections lately printed, that 
want of capacity affords no ground for excluding the 
natives from higher judicial situations than those 
which they have lately filled. Their intellectual 
ability is now generally admitted. Want of inte- 
grity has been imagined to stand more in the way 
of their employment ; but it seems now to be ad- 
mitted also, that the corruption of those who have 
been hitherto attached to courts of justice, has 
been as much owing to the inadequacy of their 
emoluments as their own want of principle. 

,e Let the native judges,” says Sir Henry Stra- 
chcy, “ be well paid, and they will do the duty 
,f well : of this I feel the strongest conviction. 
“ The expense would be little or nothing, as the 
<f fees might defray the whole ; though it would 
“ be better to give the native judges liberal sala- 
“ ries. There should, at all events, in causes for 
<r undue exactions of rent, be no fees on docu- 
“ ments, no stamps, no expense, except the insti- 
“■ tution fee. If the powers of the moonsifs were 
" only extended to the decision of suits to the 
“ amount of two hundred rupees (the limit of 

o “ the 
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« the Register’s authority at present), the institu- 
•* tion fee alone would, I conceive, form an am- 
“ pie fund for the payment of the native judges 
" and tlieir omlah. When I speak of a liberal 
“ salary for a native judge, I would be under- 
" stood to mean somewhat less than one-tenth of 
“ the salary of the European judge. It is my 
" opinion that all the judicial functions of Bengal 
t! might gradually be thrown into the hands of the 
“ natives, if such were the pleasure of the Com- 
“ pany ; and that the business would be as well 
“ conducted, under our regulations, by the na- 
“ tives as by the Europeans — in some respects 
" better, and at one-tenth of the expense. It is 
" only since the Europeans were well paid that 
“ they themselves became trustworthy.”* 

The opinion here expressed and enforced by 
this eminent judicial servant of the Company, has 
met with the concurrence of the ablest acting or 
retired official characters here and in India, and has 
lately been deliberately sanctioned by the Court 
of Directors themselves. In a judicial letter 
addressed by them to the presidency of Madras 
in 1814, they distinctly declare that — ** Having 
“ adverted to the general and most obvious de- 
“ fects in the present system, we are brought to 
** the consideration of the remedy most appli- 
cable 

* East-India Judicial and Revenue Selections, vol. ii. pp. 56 
and 67. 
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“ cable to them ; and after an examination of 
“ every available source of information within 
“ our reach, and having attentively reviewed the 
" whole that we have collected, we are disposed 
“ to think that the important object, so far as the 
“ administration of civil justice is concerned, may 
“ be obtained in a degree commensurate to the 
“ wants and necessities of the people, by such a 
“ modification of the present judicial system as 
“ shall consign a great part of the business, now 
<e conducted by the zillah and provincial courts, 
“ to intelligent natives, through whose agency 
“ the means of administering justice might be 
fr enlarged, and at the same time a foundation 
“ laid for diminishing the expense of the existing 
“ establishments of the Company.”* 

The soundness of the opinions here delivered by 
the Directors does not nowrest solelyon conjecture. 
An efficient class of native judges has within the 
last four or five-and-twenty years sprung up and 
been employed at Madras ; and so far as the expe- 
riment has hitherto proceeded, it has proved deci- 
dedly successful. It may be necessary to premise, 
that the meritorious officer lately at the head of 
that presidency seems, in the successive subor- 
dinate stations which he occupied, to have become 

imbued 

* Judicial Selections, vol. ii. p. 219, Sec also the opinion 
of the Sudder Adawlut to the same effect. Ibid. p. 275, sect. 
145 ; and again vol. iv. pp. 30 and 31. 
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imbued with an excessive admiration of several of 
the judicial and political institutions of the Hin- 
doos. One of these was to unite the departments 
of finance, police, and justice in the same person ; 
and another was, to revive what was supposed to 
be the ancient method of settling differences be- 
tween private parties by means of a punchayet. The 
punchayet,as the name implies, consisted originally 
of five, but afterwards more frequently of a greater 
number of arbitrators. Under Sir Thomas Mun- 
ro’s auspices, a plan for reviving the punchayet 
was formed and carried into execution. It has 
totally failed, and is a striking instance of the 
practical as well as theoretical errors into which 
those persons run, who have dogmatically pro- 
nounced every thing in India to be unchanged and 
unchangeable. Regard ought always to be had 
to times and circumstances. No doubt the usages 
and opinions of the natives ought uniformly to be 
treated with respect and consideration, and no 
innovation or alteration of them ought to be pre- 
cipitately sanctioned, even though Diodorus Sicu- 
lus and other chroniclers could not be so ostenta- 
tiously quoted as they have been in proof of the 
antiquity of some of their customs still existing. 
But, notwithstanding all this, it is certain that, 
when compared with ancient times, the minds, 
manners, and customs of the Hindoos have already 
changed much, and will infallibly change more if 
our sovereignty continues. The punchayet was not 

the 
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the only institution of which the re-establishment 
was unsuccessful. The restoration of the ancient 
village judges, which was another favourite object 
with Sir Thomas Munro, # is now shown, by the 
returns which have been made for the five years 
during which it has been in operation, to have 
proved ecpially abortive.! 

In considering the experiment made at Madras, 
therefore, it deserves to be recollected, that the 
class of native judges who have been created were 
neither supported by the favour of the local go- 
vernment nor by the prejudices of the people. 
They had nothing therefore but their own merit 
to recommend them, and that the reader may form 
bis own judgment on the matter, the distinguished 
success which attended the institution of these 
officers shall be given in the words employed 
by Mr. Fullerton, in the very able minute com- 
municated by him, in 1 820, to the Court of Di- 
rectors, on this peculiarly interesting subject : — 
“ The foregoing shows that, during the year 
“ 1817, the adjudication of civil suits by native 
“ judicatories amounted to 06,302, exceeding 
" those of the former year by no less than 26,588. 
“ Of those were decided by Sudder Aumeens and 
" Moonsifs, 10,843 ; by district Punchayets, 112 j 
“ and by village Punchayets, 250. It hence ap- 

“ pears, 

* See Judicial and Revenue Selections, vol. ii. p. 629, et, seq . 

t Ibid. vol. iv. pp. 46 and 47. 
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tf pears, that the great weight of civil adjudication 
“ rests on the district moonsifs. It appears that 
* f the decisions of European judicatories of causes 
” depending before them have considerably di- 
" minished. So far, then, the great object has been 
“ obtained. The adjudication of disputes is much 
” extended, and native agency has, in thcadminis- 
“ tration of justice, in a very great degree relieved 
“ the European courts from that pressure of busi- 
” ness hitherto considered so embarrassing. 

“ The report of the Sudder Adawlut shows, 
“ that the adjudication of suits by natives has 
“ progressively extended ; and, from the course 
“ of reasoning pursued by them, it appears to be 
“ clear that the extension of that adjudication 
“ during 1817> is only a continuance of that pro- 
“ gressive increase going on since the establish- 
" ment of the courts in 1802. But it appears to 
" me, that there are circumstances inherent in 
“ the late alteration, which have produced effects 
" that could not have resulted from adherence to 
“ the previous practice. It is very true, as the 
“ court remarks, that the number of district 
“ moonsifs is less in the aggregate than that of 
" the former native commissioners ; but it must 
" be recollected, that those commissioners were 
ft unequally distributed throughout the country. 
,c Some zillahs had, I believe, the full number 
* f contemplated by the regulations of 1802 : some 
“ had very few : I believe some had none, except 

“ the 
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“ the law officers of the court. It must be recol- 
“ lected also, that the native commissioners for- 
“ merly appointed were not men of business : 
“ they were merchants, and persons who had 
“ other affairs to look after, and they were not 
“ regularly paid. The district moonsifs, on the 
“ other hand, are persons brought up to business, 
" selected under the direction of the provincial 
" courts ; they are paid by government, and are 
“ equally divided, with reference to the extent 
t£ and ])opulation of the respective xillahs. 

“ A due consideration of all those circum- 
“ stances will account for the vast and sudden 
“ increase of adjudication by this branch of the 
<c general administration. But while I admit the 
" great improvement that has resulted from the 
“ better arrangement of the native judicatories, 
“ and the better selection of their members, it is 
“ still obvious to remark, that the whole structure 
“ of improvement rests on the basis and principles 
” of the system of 1802 . The district moonsifs are, 
“ to allintents andpurposes, servants of thegovern- 
“ ment, stipendiary nativejudges, a new description 
“ of persons unknown under native governments. 
" They are not the native gentry of the country, 
* r nor has their appointment any connexion with 
“ the gratuitous labour formerly required by an- 
" cient municipal arrangements, nor is it in any 
“ way dependent on the execution of the revenue 
“■ or other duties of the government On the 

“ contrary. 
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** contrary, it is exactly the complete disconnexion 
<e with revenue that constitutes their efficiency. 
“ In what degree, and to what extent, natives 
“ might be safely intrusted with the administra- 
** tion of justice, or whether they might be in- 
“ trusted with it at all, has often been a question. 
“ It is now decided apparently in favour of native 
“ adjudication. Where due measures of precau- 
“ tion are taken, where prescribed rules are laid 
" down, appeals admitted, and all the acts of the 
“ native judges are entirely disconnected from 
,f revenue duties, and liable to pass in revision 
*• before the European courts, there can be no 
" doubt natives may be safely intrusted with jiuli- 
“ cial powers to a limited extent. It appears to me, 
" that the jurisdiction of natives might safely be 
“ extended as far as suits of five hundred rupees. 
" The appointment of an official establishment of 
* c native judges as district moonsifs, operated, as a 
” matter of course, to the reduction of the duties 
" and to the relief of the European courts. It absorb* 
“ ed, in the first instance, a great portion of the liti- 
“ gation of the country; but it still remains to be 
“ ascertained whether, after the native courts are 
" saturated with the business of original jurisdic- 
" tion, more will not overflow in the shape of 
*' appeal, and whether the relief afforded in the 
” original jurisdiction will not be more than met 
“ by increase in the appellate. On this point it 
“ seems to be the opinion of the Sudder Adawlut, 

“ that 
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" that sufficient time has not elapsed to show the 
“ true effect j and, although I am disposed to 
(C agree with them, still I conceive the prospect is 
“ as yet extremely favourable, and that a very 
“ great improvement has been effected in the 
“ administration of civil justice by the great ex- 
“ tension of native jurisdiction.”* 

This statement is important, not only because 
it communeieates the result of the first fair trial 
of native judicial agency which has ever been 
made in India ; but because that result corrobo- 
rates the opinions delivered long ago by Sir Henry 
Straehcy, and the other servants of the Company ; 
and coincides with the conclusions which general 
reasoning would lead us to form on the subject. 
The Company has at last betaken itself to a descrip- 
tion of men who had grown into notice between 
1802 and 1820 ; many of whom had been brought 
up as pleaders in the zillah and provincial courts j 
who have bee* examined if not instructed in the 
Government College, established at Madras in 
in 1810 or 1811 ; and by whom judicial business 
can be most ably and expeditiously despatched. 
It is therefore peculiarly satisfactory to perceive, 
that in India, as well as elsewhere, the merits of 
such officers are speedily recognized by the natives 
themselves, though they have neither cast, wealth, 
nor rank to recommend them. The expectations 

which 

* Rev. and Jud. Selections, vol. iv. pp. 47 and 48. 
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which may have been raised by the experiment here 
detailed, are however a good deal clouded by what 
has recently occurred at Bombay. It seems the 
rulers of that presidency are now engaged in an 
attempt to make the punchayet the chief means of 
administering justice throughout their dominion, 
notwishstandingthc signal failure with which it was 
recently attended at Madras. That measures so 
inconsistent with one another as those just pointed 
out, should be in progress at the same time, in 
different departments of the same government, is 
certainly surprising ; and any expectation that the 
punchayet which has just been superseded at Ma- 
dras, will prove efficient at Bombay, can be war- 
ranted only by some local peculiarities, of which 
neither the language held by the governor, nor 
that of Col. Briggs, who is one of the most 
active judicial officers now in the presidency, 
affords any ground to presume the existence. 
The governor himself speaks tin #: — “ On the 
“ whole, I should think that the means we 
“ have hitherto possessed have not been suffi- 
“ cient to meet the demand in Poonah ; and 
“ perhaps owing to the constant occupation of the 
“ Mamlutdars in revenue business, the same may 
“ be true in the country. I hope the plan now 
“ proposed will be more effectual. Should it fail, 
'• it will be necessary to have numerous aumeens 
" for holding punchayets, and to adopt by de- 
“ grees stricter rules, to compel the attendance 

“ and 
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“ and hasten the decision of those bodies. If that 
“ should be insufficient, moonsifs must be empow- 
“ ered to try causes by themselves ; in which case, 
“ there must be an European judge to hear appeals 
“ from them all. But these improvements must 
“ not be introduced until they are wanted ; and 
“ we must be careful not to induce the natives to 
“ give up their present modes of settling disputes, 
“ by holding out a prospect of pure and abundant 
“ justice which we do not mean to realize.”* 

Col. Briggs declares the punchayct to be so 
inefficient, that it threatens a total stagnation of 
justice ; and he actually recommends that the 
Shastrccs and Ivawzecs of the court should be em- 
ployed as the district moonsifs are at present in 
Madras.t On every point his views appear to 
coincide with those of Mr. Fullerton, who, in 
a few sentences, has given the best general 
account yet recorded, of the whole nature and 
effects of the punchayet system. “ The trial 
“ by punchayet is declared to be the common 
“ law of India ; and it has been argued, that 
“ it could not be said natives had the benefit 
“ of their own laws, under a system which did not 
* r include as a part of it the adjudication by pun- 
“ chayets. It is perfectly clear, that the predi- 
<f lection for punchayet arose from the circum- 

“ stance 

* Judicial and Revenue Selections, vol. iv. p. 203. 

f lb. pp. 829 and 834. 
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“ stance of there being no other mode of adjudi- 
“ cation. It was, like many other native practices, 
“ a mere expedient in the absence of a settled 
“ system of judicature, resorted to in time of 
** anarchy, confusion, and comparative barbarism, 
“ when no form of judical process existed. The 
“ creditor relied on his own exertions for the 
“ recovery of debts due to him ; he placed peons 
“ over his debtor, or set himself down at the door 
“ until the debt was settled. To relieve himself 
* r from the importunities of the creditor, the 
“ debtor, if he disputed the demand, applied for 
" a punchayet to adjust it. The practice was not 
“ the result, of a plaintiff seeking the recovery of 
“ his just debts, but of the debtor seeking relief 
“ from the pressure of personal demand ; and it 
“ is not surprising that the practice should have 
“ ceased with the establishment of a regular sys- 
“ tern of adjudication, the want of which alone 
“ produced it. A punchayet is only an arbitra- 
“ tion ; and what is an arbitration but an amicable 
“ adjustment of a dispute by the intervention of 
“ friends mutually chosen ? It is no doubt right 
“ and proper to encourage this mode of settlc- 
“ ment, and it is creditable for men, when called 
” upon, to assist in making such a settlement. 
“ But it is, after all, a private adjustment. It 
“ never has, nor ever can be, made, with any ad- 
vantage, a part of the regular jurisprudence, 
“ and conducted as such under defined and pre- 

“ scribed 
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“ scribed rules. If it be made a branch of the 
“ public adjudication, if rules for its formation 
“ and proceedings be laid down, it will be forth* 
“ with abandoned.”* 

This statement is so clear and convincing, as to 
leave no doubt that the attempt to compel the 
natives to dispense justice among themselves, 
under our government, in the same manner as 
they did under the old, by means of the pun- 
chayet,t will cud in the Deccan as it did in Ma- 
dras, in utter disappointment. The inconvenient 
and inequitable form of punchayet known among 
the Mahrattas, is not likely to achieve those effects 
which, in a more regular form, and among a more 
advanced people, the system has failed to accom- 
plish. The true road which leads to the improve- 
ment of the judicial system of India has been disco- 
vered at Madras, and it is ignorant or perverse vo- 
luntarily to deviate from it, either at Bombay or in 
Bengal. It is not by restoring empty names or 
forms, but by selecting men of the highest cha- 
racter and acquirements, and by bestowing upon 
them an ample remuneration for their services, 
that integrity and legal knowledge can be perma- 
nently secured. Perhaps it might be expedient 

to 

• Judicial and Revenue Selections, vol. iv. p. 52 ; Tucker on 
the Revenue System of Bengal, p. 158. 

f lb. vol. iv. p. 189, et seq., where a complete account of the 
Deccan punchayet is given. 
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to do more — to establish schools for legal educa- 
tion, and to prepare those who attend them by 
every practicable course of discipline and study, 
for the transaction of judicial business. Some- 
thing of this sort is already done at Madras. No 
native can be appointed a pundit, or admitted to 
practise as a pleader, without a certificate of his 
qualifications from the College established in that 
capital. Of these pleaders, or persons educated 
for the native bar, many are made moonsifs, and 
in case of competition, they are preferred to others 
who have not had that advantage. If a race of 
efficient native servants could thus be raised up, 
distinguished for their private worth and profes- 
sional endowments, they would uot only be useful 
in their peculiar sphere of duty, but prove highly 
serviceable in advancing the moral and intellectual 
improvement of the great body of the people. 

While, however, this anxiety is expressed for 
the admission of the natives to a large and im- 
portant share in the administration of justice, 
there is strong reason to doubt whether they 
could safely be intrusted with it altogether. 
Upon this subject it is justly observed by the 
commissioners who recommended some of the 
alterations which have now been made in Madras : 
— ,c However much the business of the zillah 
“ courts may be diminished, a certain proportion 
“ of those courts must always be indispensably 
“ necessary, though unquestionably not the same 

“ number 
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“ number as at present. If not a single original 
“ suit were to come before them, they would still 
“ be of the most essential use to the country as 
“ courts of appeal and criminal courts, and still 
“ more perhaps by the salutary check which they 
<c would maintain over the district and village 
“ moonsifs, by which they would compel them 
“ to perform properly those subordinate judicial 
“ duties, which can by no other agents be so con- 
“ veniently discharged.”* 

Upon whatever class of judges the duty here 
described may be made to devolve, it is not likely 
that it should at any future period become ad- 
visable wholly to withdraw Indian judges from 
.European superintendence. What precise pro- 
portion of judicial business they may hereafter 
prove competent to discharge, it is not at present 
necessary to inquire. If the measure succeeds, one 
step will naturally lead to another, and the natives 
will gradually be advanced, as their integrity and 
intelligence become manifest. Their improvement 
will be most steady and certain if they are not 
advanced too fast or too far, and if they are kept 
under the control of European officers qualified 
to expose and correct their negligence, ignorance, 
or corruption. If they be frequently visited by a 
class of officers of this description j if all prac- 
ticable facility be afforded to the reception of 

complaints 

* Jud. and Rev. Selections, vol. iL p. 634. 
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complaints against them for neglect or malver- 
sation ; and if exemplary punishment be publicly 
and speedily inflicted in all cases in which guilt 
has been established; these changes would in 
themselves be a marked improvement in the ad- 
ministration of justice in India, and would pave 
the way for that amelioration in the procedure 
and constitution of the Indian courts which now 
solicits our attention. 

4. Next to the benefit which it has been sup- 
posed the administration of justice in India would 
derive from improving the qualifications both of 
European and native judges, may be reckoned 
that which woidd result from a revision of the 
procedure and constitution of the different classes, 
of courts established in the territories of the Com- 
pany. Under the term procedure, all those forms 
and arrangements are here meant to be included, 
by which a cause is heard and decided in the 
court where it is originally brought, or by which 
it may be carried on appeal to any number of 
superior courts afterwards. Upon this branch of 
the subject no decided opinion can be formed, 
except by those who have become familiar with 
the details of the present system by a residence 
in India. Inquirers who have not enjoyed this 
advantage, must be satisfied to rest their conclu- 
sions upon those general principles which are sup- 
posed to be common to all systems of judicature, 
and upon the acknowledged effects which the 

system 
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system of judicature now prevalent in India pro- 
duces. 

It is but fair in this place to intimate, that the 
Company’s officers, to whom their circular queries 
respecting the judicial system were addressed in 
1813, have not in general expressed any decided 
disapprobation of the present forms of procedure ; 
and some of them have even declared them to be, in 
their judgment, as simple and convenient as cir- 
cumstances would admit. A considerable pro- 
portion of those gentlemen, however, dissent from 
the sentiments which the majority of them have 
expressed, and the opinions of those who are 
unfavourable to the present procedure, have been 
confirmed by most of the authors who have writ- 
ten on Indian subjects, as well as by the highest 
authorities in the Company’s service. 

“ Singular as it may seem,” says Leith, “ we 
have never, up to this moment, made those pro- 
“ visions for the administration of justice, either 
“ among Europeans or natives, which both of 
“ these parties had a right to expect at our hands. 
" With respect to Europeans, it was long before 
“ regularly educated English judges were ap- 
“ pointed j and when that took place, as if to 
“ counterbalance the good by the evil, the pro- 
“ cedure before them was loaded with all the 
" inconvenient and misplaced technicalities of 
“ coibtnon law and equity pleading, from which 
f ‘ they have not yet been completely disencum- 

h “ bered. 
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“ bered. So far as the natives were concerned, 
“ it was. the original principle of the system that 
" tbe laws of the natives should be administered 
“ by native judges, and that the European judges 
‘ l should act merely as a check upon them. But 
“ the process of the court is as much a part of 
“ the native law, as the decision which is to be 
“ made in the cause. The means should be sub- 
“ servient to the end. We have sacrificed the 
“ end to the means ; we have sacrificed the de- 
“ cision to the process. In order to maintain a 
“ regular and formal process in conformity to the 
“ special pleading of the English law, we have 
" destroyed the effect of the sentence. A sen- 
“ tence delayed for years, frequently comes too 
“ late to remedy the grievance complained of. 
“ And to what purpose has this form of process 
“ been established ? Does it gratify the natives ? 

— Certainly not : they complain of it as a liard- 
*' ship. Does it benefit the government ? — So far 
** from doing so, it incurs a heavy charge in the in- 
“ creased expense of the judicial establishment.”* 

“ The regulations enacted last year,” observes 
the Marquis of Hastings, “ do not proceed far 
“ enough. They still retain too much of that 
,r overrjealous spirit which pervades the whole of 
“ our regulations, and which presumes that pow- 
" ers indispensably necessary in an executive 

«* officer 

* Leith, pp. 70 and 75. 
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“ officer will invariably be abused. We pay our 
“ establishment on a scale calculated to secure 
“ their honesty, but legislate for them as if we 
“ had an internal conviction of their laxity. The 
" caution proceeds from a laudable desire to se- 
” cure a chaste administration of justice, but this 
'' is thoroughly done by the unremitting inspec- 
“ tion which all the judicial officers know to be 
“ exercised over them.* 

“ Willing as I am to hope,” writes Secretary 
Dowdcswell to the Court of Directors, “ that. 
“ substantial advantages will arise from the adop- 
** tion of the above plan, its effect must still 
“ remain very imperfect, unless means be at the 
" same time taken to abridge the proceedings of 
“ the courts of judicature, and to impose restric- 
” tions on tlie incessant references at present 
<e made from one court to another. With regard 
“ to the former, it cannot be denied that the 
*' proceedings, that is, both the pleadings and 
“ depositions, are loose, vague, and prolix to the 
“ last degree. t 

** Delay arises in some measure,” say the 
Directors themselves, when alluding to the delay 
which takes place in hearing appeals to the King 
in council, “ from the nature of the tribunal to 

“ which 

* Judicial Papers laid before the House of Commons, res- 
pecting the East-Incba Company, 1819, p. 157; see also the 
Vice-President's letter, ib. p. 79. + lb. p. 90. 

H 2 
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“ which this appeal is made ; but it is also to be 
'* imputed, in no inconsiderable degree, to the 
" very great length of the pleading in the courts 
** abroad. We direct that the attention of the 
“ different courts subject to our government 
“ should be called to this point ; that, so far as 
“ shall be consistent with justice and the esta- 
,r Wished regulations, they may discourage and 
“ prevent all unnecessary repetition and amplifi- 
“ cation in their records. The inconveniences 
“ resulting from useless length are too manifest to 
" require to be repeated.”* 

We have, therefore, the opinions of several 
judges, a chief secretary to government, a gover- 
nor-general, and the Directors themselves, all bear- 
ing decided testimony against the cumbrousness 
and prolixity of the forms and proceedings now fol- 
lowed in the administration of justice. How does 
it happen then, that in so important a matter, 
about which those in whom the legislative and 
executive powers of the Company are vested so 
fully agree, no efficient reformation should have 
been hitherto attempted? By suffering twelve 
years to pass in total inactivity, since the con- 
fessions just quoted were recorded, the Company 
and their officers have established a case against 

themselves 

* Judicial Papers laid before the House of Commons res- 
pec ting the East-India Company, 1819, p. 157 ; and also another 
letter, p. 10. 
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themselves which no ingenuity can explain away. 
Good words and good intentions signify nothing, 
unless they are followed by corresponding actions. 
The Company’s judges and subjects are both of 
them as much oppressed by these forms and pro- 
ceedings as ever, and must continue to be so until 
they are relieved by practical reformation. In 
what manner and to what degree that reformation 
may be most effectually attained, can be pointed 
out only by those to whom the details of judicial 
procedure have been long familiar. It may be 
collected, however, from those who have written 
or given evidence on the subject, that one of the 
practicable improvements which might be intro- 
duced would be, to simplify and abridge the forms 
by which the English administration of justice 
has, in every quarter of the world, been over- 
loaded. Another would be, to supersede alto- 
gether the necessity of recording the proceedings 
in cases below a certain value. To what extent 
this might safely be carried, it would be difficult 
to say ; but the degree to which recording is now 
practised seems to be singularly preposterous. 
One of the Company’s officers has alluded to a 
case in which the expense of recording the judg- 
ment and proceedings, actually exceeded the 
value of the question respecting which the judg- 
ment was recorded. A third method, which has 
been proposed for the promotion of the saine end, 
is that of imposing some restriction oh the end- 
less 
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less privilege of appeal, which is so striking a 
characteristic of our present Indian judicature, 
aud which the expense it causes to the government, 
the labour it imposes on the judges, and the ex- 
pense, delay, and anxiety it entails upon the par- 
ties, all point out as well worthy of close investi- 
gation. “ The object seems to be,” Mr. Secretary 
Dowdeswell says, “to afford to the suitors the 
'• benefit of a double trial in each case ; that 
“ is, that the suits tried in the first instance by 
“ the registers and native commissioners, should 
“ be appealable to the zillah and city courts ; 
“ that the suits tried by the zillah and city judges 
“ should be appealable to the provincial courts j 
** and that the suits tried by these last-mentioned 
“ courts should be appealable to the Sudder De- 
“ wannee Adawlut. But are we quite certain 
” that by thus encouraging the suitors to look to 
“ the decision of another tribunal than that before 
" which suits are tried in the first instance, and 
“ thus keeping alive a spirit of litigation through- 
“ out the country, we really confer any benefit on 
“ its inhabitants?”* “The facility of appeal,” 
continues Lord Hastings to the same effect, 
“ is founded on a most laudable principle of se- 
“ curing, by double and treble checks, the pro- 

“ per 

* Secretary Dowdeswell's Letter to the Directors, in Judi- 
cial Papers respecting the East-India Company, laid before the 
Houstuof Commons in 1810, p. 88. 
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“ per decision of all suits} but the Utopian 
“ idea, in its attempt to prevent individual in- 
“ jury from a wrong decision, has been produc- 
“ tive of general injustice, by withholding re- 
“ dress, and general inconvenience by perpe- 
“ tuating litigation. The peace of society and 
“ the general welfare of the state are less con- 
“ corned that questions of mewn and tutm 
“ should be well decided, than that the ground 
“ of contention should cease.”* 

The deliberate opinion of two such able and 
confidential officers is of itself nearly conclusive 
authority on the point to which it relates, and on 
the present occasion the clearness of the case re- 
quires no other to be offered. There are at pre- 
sent in India four gradations of courts. First, 
there are the courts of the registers, aumeens, or 
native commissioners, which, though judges of an 
essentially different character, may be placed in 
the same rank. Then there are the judges of the 
zillah and city courts — then the provincial judges 
— then the supreme courts of Sudder Dewannee 
Adawlut and Sudder Adawlut, — from which last 
there is, in cases above five thousand pounds, an 
appeal to the King in council in England. As 
every cause may be heard before two of these 

courts, 

* Secretary Dowdes well's Letter to the Directors, in Judi- 
cial Papers respecting the East-India Company, laid before the 
House of Commons in 1819, p, 154. 
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courts, and most causes may be brought before 
three or four of them in succession, it is natural 
to ask how so many degrees of courts and stages 
of appeal came to be necessary in a country 
where both laws and lawyers, in the proper signi- 
fication of the terms, are absolutely unknown ? 
Nothing is so expensive and exhausting to the 
suitor, or unfavourable to the able examination of 
a cause, as numerous degrees of indifferent judges ; 
and when their degrees are numerous, they inva- 
riably become indifferent. One class, at least, 
out of the four now enumerated, might be reduced 
with safety, and of these, perhaps, the supreme 
courts of Adawlut could be spared most easily. 
If the district moonsifs advance in ability and 
repuation, as they at present promise to do, they 
will be able to undertake the duties now performed 
by the zillah judges, who might then superintend 
the moonsifs in the same manner in which they 
themselves are now superintended by the provin- 
cial judges, and might also despatch the circuit 
and criminal 'business, which the provincial judges 
now do. The Sudder Adawluts would then sup- 
ply the vacant place of the provincial courts, 
either adopting their name or retaining their own, 
as might be thought most expedient, and from 
them an appeal would lie to the King in council, 
as it now does. . 

This proposal is offered merely by way of illustra- 
tion of what it is desirable to accomplish. Those 

who 
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who are conversant with the subject, may see insur- 
mountable obstacles to any modification of the 
plan now suggested j but the objections which 
may be started to any specific proposal, cannot 
affect the grounds upon which the abolition of’ 
at least one of the stages of appeal seems advisa- 
ble. Should it not prove impracticable to substi- 
tute Sudder Adawluts for provincial courts, if 
such an alteration were made, one or two very 
salutary cfFects would follow. It would increase 
the number of supreme courts throughout India, 
which are at this moment urgently demanded. 
To compel a plaintiff or defendant to send his 
documents or witnesses a thousand miles off or 
even to go himself to that distance to watch the 
progress of his cause, is in itself an act of 
the most severe oppression. The Marquess of 
Hastings, accordingly, very considerately and 
wisely, proposed to erect another Sudder Adawlut 
in the upper part of Bengal, for the benefit of all 
the Company’s subjects who were placed at an 
extremely remote distance from Calcutta j # and 
if as many Sudder Adawluts were erected as there 
are now provincial courts throughout the three 
presidencies, they would not be too numerous. 
They would, upon the whole, cause no additional 
expense j the responsibility attached to the judges 

would 

* Judicial Papers respecting the East-India Company, laid 
before the House of Commons in 1819, p. 156. 
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would probably insure a supply of abler lawyers ; 
and the benefit of bringing what would be re- 
garded as the best sort of justice so much nearer 
to the residence of the bulk of the community, 
would be gratefully acknowledged by the mass of 
the people. The multiplication of supreme courts 
would also, by the exercise of those large powers 
with which none but supreme courts can be safely 
entrusted, more effectually secure the punishment 
of inferior officers who may be convicted of mal- 
versation. The corruption of ministerial servants 
attached to courts of justice is the theme of uni- 
versal lamentation among writers upon Indian 
subjects. It appears to prevail as much in the 
face of our authorities as it ever did under the 
sway of their most arbitrary sovereigns. The 
transactions which took place at Cauara in 1813 
have been already alluded to, and Mr. Tytler, 
who was himself a judge, in speaking of the dif- 
ference between the administration of justice in 
England and in India, asserts that, “ the horrid 
“ corruption of the natives forms of itself a 
“ material difference. It is a glorious reflection 
** to think, that in England a corrupt officer can- 
“ not escape remark and detection ; but corrup- 
“ tion in India among natives is common, un- 
“ heeded, and undetected.”* 

It is impossible to deny that a power ought to 

be 

* Tytler on India, vol. i. p. 199. 
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be lodged somewhere, of inflicting immediate and 
condign punishment upon offences such as are 
here described. Our present practice in this res- 
pect combines the vices of every judicial system 
which has been yet invented. It neither possesses 
the purity of the tedious judicature established in 
moral and enlightened states, nor the salutary 
vengeance which occasionally characterizes that 
of the barbarous and despotic. The continuance 
of the trammels now imposed upon European 
judges, neither suits the country nor the people. 
The Company enacts and threatens, but its threats 
are never executed. It therefore well deserves 
attention, whether the principles and maxims by 
which the Company has acted ought not to un- 
dergo revision. A single example of punishment 
immediately inflicted, would strike more terror 
than a thousand threats and regulations ; and 
indeed it is by this kind of severity alone 
that the Company can inspire that salutary 
awe amongst its judicial native servants, which 
would itself be an improvement of the most 
efficient description. 

5 . Another proposal which has been suggested 
for the improvement of the administration of 
justice in India is, the introduction of trial by 
jury. Such a measure has of late engaged the 
attention of the Company’s, servants as well as of 
the most enlightened portion of our subjects in 
the East. At first sight, the introduction of it. 
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in the present state of society in that part of the 
world, undoubtedly appears to be premature. 
Inestimable as the value of trial by jury is ac- 
knowledged to be, those who reason about law or 
justice have hitherto supposed that it can never 
be instituted with any chance of success, unless 
the class of persons from which jurymen are taken 
be distinguished both for probity and intelligence. 
In each of these qualifications the bulk of the 
inhabitants of the Asiatic colonies of his Majesty 
and the East-India Company are admitted to be 
extremely deficient. Yet it singularly happens 
that trial by jury has been established under his 
Majesty’s government on the island of Ceylon for 
the last thirteen or fourteen years j and as the 
circumstances connected with its introduction are 
highly interesting in themselves, and not so gene- 
rally known as they deserve to be, I shall here 
insert a letter in explanation of them, written by 
Sir Alexander Johnston, who originally suggested 
the measure in 1809, and who executed it under 
the sanction of the Great Seal, in 1811. The 
letter is addressed to the President of the Board 
of Control, and dated 2fith May 1825 : — 

“ I have the pleasure, at your request, to give 
“ you an account of the plan I adopted while chief 
" justice and first member of his Majesty’s council 
<r on Ceylon, for introducing trial by jury into that 
“ island, and for .extending* the right of sitting 
jjfhm on juries to every half-cast native, as well as 

“ to 
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“ to every other native of the country, to what- 
“ ever cast or religious persuasion he might 
“ belong. I shall explain to you the reasons 
“ which induced me to propose this plan, the 
" mode in which it was carried into effect, and 
" the consequences with which its adoption lias 
“ been attended. 

“ The complaints against the former system 
“ for administering justice on Ceylon, were, that 
” it was dilatory, expensive, and unpopular. The 
“ defects of that system arose from the little value 
“ which the natives of the country attach to a 
" character for veracity; from the total want of 
“ interest which tliey manifested for a system, in 
“ the administration of which they themselves 
,c bad no share; from the difficulty which Euro- 
“ pean judges, who were not only judges of law, 
“ but also judges of fact, experienced in ascer- 
“ taining the degree of credit which they ought 
« to give to native testimony; and finally, from 
“ the delay in the proceedings of the court, which 
“ were productive of great inconvenience to the 
“ witnesses who attended the sessions, and great 
“ expense to the government which defrayed 
“ their costs. The obvious way of remedying 
<f these evils in the system of administering justice 
“ was, first, to give the natives a direct interest 
“ in that system, by imparting to them a consi- 
" derable share in its administration ; secondly, 
“ to give them a proper value for a character for 

“ veracity. 
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“ veracity, by making such a character the con- 
“ dition upon which they were to look for respect 
'* from their countrymen, and that from which 
“ they were to hope for promotion in the service 
“ of their government ; thirdly, to make the 
“ natives themselves, who from their knowledge 
“ of their countrymen can decide at once upon 
“ the degree of credit which ought to be given 
ci to native testimony, judges of fact, and thereby 
“ shorten the duration of trials, relieve witnesses 
“ from a protracted attendance on the courts, 
“ and materially diminish the expense of the 
“ government. 

“ The introduction of trial by jury into Ceylon, 
** and the extension of the right of sitting upon 
“ juries, to every native of the island, under cer- 
“ tain modifications, seemed to me the most ad- 
" visable method of attaining these objects. Hav- 
“ ing consulted the chief priests of the Budhoo 
“ religion, in as far as the Cingalese in the south- 
“ ern part of the island, and the Brahmins of 
“ Remissuram Madura and Jafha in as far as the 
" Hindoos of the northern part of the island were 
“ concerned j I submitted my plan for the intro- 
“ duction of trial by jury into Ceylon, to the 
“ governor and council of that island. Sir T. 
“ Maitland, the then governor of the island, and 
,r the other members of the Council, thinking the 
“ adoption of ray plan an object of great im- 
“ portance to the prosperity of the island, and 

“ fearing 
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“ fearing lest objections might be urged against 
" it in England, from the novelty of the measure, 
“ no such rights as those which I proposed to 
“ grant to the natives of Ceylon ever having 
“ been granted to any native of India, sent me 
" officially, as first member of the council, to 
“ England, with full authority to urge in the 
“ strongest manner the adoption of the measure, 
“ under such modifications as his Majesty’s minis- 
“ ters might, on my representations, deem ex- 
“ pedient. After the question had been maturely 
* f considered in England, a charter passed the 
“ great seal, extending the right of sitting upon 
“ juries, in criminal cases, to every native of 
“ Ceylon, in the manner in which I had proposed; 
“ and on my return to Ceylon with this charter 
“ in November 1811, its provisions were imme- 
*.* diately carried into effect by me. In order to 
” enable you to form some idea of the manner in 
“ which the jury trial is introduced amongst the 
“ natives and half-casts of Ceylon, 1 shall explain 
“ to you first, what qualifies a native of Ceylon to 
“ be a jurymen ; 2dly, how the jurymen are sum- 
<c moned at each session ; 3dly, how they are 
“ chosen at each trial ; and 4thly, how they re- 
“ ceive the evidence, and deliver their verdict. 

“ Every native of Ceylon, provided he be a 
“ freeman, has attained the age of twenty-one, 
“ and is a permanent resident in the island, is 
‘ f qualified to sit on juries. The fiscal or sheriff 

“ of 
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" of the province, as soon as a criminal session is 
“ fixed for his province, summons a considerable 
“ number of jurymen of each cast, taking parti- 
cular care that no juryman is summoned out of 
" his turn, or so as to interfere with any agricul- 
“ tural or manufacturing pursuits in which he 
“ may be occupied, or with any religious ccre- 
” mony at which his cast may require his atten- 
“ dance. On the first day of the session the 
“ names of all the jurymen who are summoned 
" are called over, and the jurymen, as well as all 
“ the magistrates and police officers, attend in 
" court, and hear the charge delivered by the 
" judge. The prisoners arc then arraigned ; every 
“ prisoner has a right to be tried by thirteen jurv- 
“ men of his own cast, unless some reason why 
" the prisoner should not be tried by jurymen of 
“ his own cast, can be urged to the satisfaction 
“ of the court, by the advocate fiscal, who on 
" Ceylon holds an office very nearly similar to 
“ that held in Scotland by the lord advocate, or 
c ‘ unless the prisoner himself, from believing peo- 
“ pie of his own cast to be prejudiced against 
,f him, should apply to be tried, either by thirteen 
“ jurymen of another cast, or by a jury composed 
“ of half-casts, or Europeans. As soon as it is 
“ decided of what cast the jury is to be com- 
“ posed, the register of the court puts into an urn 
“ which stands in a conspicuous part of the court, 
very considerable number of the names of 

** jurymen 
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" jurymen of that cast, out of which the jury is 
,c to be formed ; he continues to draw the names 
" out of the urn, the prisoner having a right to 
" object to five peremptorily, and to any number 
“ for cause until he has drawn the names of tliir- 
“ teen jurymen who have not been objected to. 

” These thirteen jurymen are then sworn ac- 
“ cording to the form of their respective religions, 
“ to decide upon the case according to the cvi- 
“ deuce, and without partiality. The advocate 
“ fiscal then opens the case for the prosecution 
**' (through an interpreter if necessary) to the 
“ judge, and proceeds to call all the witnesses 
" for the prosecution, whose evidence is taken 
" down (through an interpreter if necessary) in 

the hearing of the jury, by the judge, the jury 
“ having a right to examine, and the prisoner to 
" cross-examine any of the above witnesses. When 
“ the case for the prosecution is closed, the pri- 
“ soncr states what he has to urge in his defence, 
“ and calls his witnesses, the jury having a right 
“ to examine, and the prosecutor to cross-examine 
“ them, their evidence being taken down by the 
" judge. The prosecutor is seldom or ever, except 
“ in very particular cases, allowed to reply or call 
*' any witnesses in reply. 

“ The case for the prosecution and for the pri- 
“ soner being closed, the judge (through an in* 
“ terpreter when necessary) recapitulates the 
“ evidence to the jury from his notes, adding 

i “ such 
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“ such observations lrom himself as may occur to 
“ him on the occasion. The jury, after dcliberat- 
,r ing upon the case, either in the jury box, or if 
" they wish to retire, in a room close to the court, 
" deliver their verdict through their foreman in 
,f open court, that verdict being the opinion of 
“ the majority of them ; the most scrupulous care 
“ being taken that the jury never separate nor 
” communicate with any person whatever, from 
“ the moment they are sworn till their verdict, 
“ having been delivered as aforesaid, has been 
* c publicly recorded by the register. The num- 
“ ber of native jurymen of every cast on Ceylon 
” is so great, and a knowledge before-hand what 
“ persons are to compose a jury in any particular 
“ case is so uncertain, that it is almost impossible 
" for any person, whatever may be his influence 
“ in the country, either to bias, or to corrupt a 
“ jury. 

“ The number of jurymen that are returned by 
** the fiscal or sheriff to serve at each session, the 
” impartial manner in which the names of the 
“ jurymen are drawn, the right which the prisoner 
,c and prosecutor may exercise of objecting to 
“ each juryman as his name is drawn, the strict- 
“ ness which is observed by the court in prevent- 
" ing all communication between the jurymen, 
“ when they are once sworn, and every other 
,f person till they have delivered their verdict, 
" give great weight to their decision. The na- 

“ tive 
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“ tive jurymen being now judges of fact, and the 
“ European judges only judges of law, one 
“ European judge only is now necessary, where 
“ formerly, when they were judges both of law 
“ and fact, two, or sometimes three were neces- 
“ sary. The native jurymen, from knowing the 
“ different degrees of weight which may safely be 
" given to the testimony of their countrymen, 
“ decide upon questions of fact with so much 
“ more proptitude than Europeans could do, that 
“ since the introduction of trial by jury, no trial 
“ lasts above a day, and no session above a week 
or ton days at furthest, whereas before the in- 
“ troduction of trial by jury, a single trial used 
“ sometimes to last six weeks or two months, and 
“ a single session not unfrequently for three 
“ months. All the natives who attend the courts 
“ as jurymen, obtain so much information during 
“ their attendance, relative to the modes of pro- 
“ ceeding and the rules of evidence, that, since 
“ the establishment of jury trial, government 
'* have been enabled to find amongst the half- 
“ casts and native jurymen, some of the most 
“ efficient and respectable native magistrates in 
“ the country, who, under the controul of the 
* f supreme court, at little or no expense to go- 
“ vernment, administer justice in inferior offences 
“ to the native inhabitants. 

“ The introduction of the trial by native juries, 
" at the same time that it has increased the 

i 2 “ efficiency 
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r ‘ efficiency and despatch of the courts, and has 
“ relieved both prisoners and witnesses from the 
" hardships which they incurred from the delay 
° of the criminal sessions, has, independent of the 
t€ savings it enabled the Ceylon government to 
“ make immediately on its introduction, since 
“ afforded that government an opportunity of 
“ carrying into effect, in the judicial department 
" of the island, a plan for a permanent saving of 
" ten thousand pounds a year, as appears by my 
*' report quoted in page 8 of the printed collee- 
“ tion of papers herewith sent. No man whose 
" character for honesty or veracity is impeached 
" can be enrolled on the list of jurymen; the cir- 
“ cumstance of a man’s name being upon the 
** jury roll is a proof of his being a man of unex- 
" ceptionable charactei, and is that to which he 
" appeals in case his character be attacked in a 
“ court of justice, or in case he solicits his 
tc government for promotion in their service. As 
“ the rolls of jurymen are revised by the Supreme 
“ Court at every session, they operate as a most 
" powerful engine in making the people of the 
“ country more attentive than they used to be in 
“ their adherence to truth. The right of sitting 
" upon juries has given the natives of Ceylon a 
<e value for character, which they never felt 
'* before, and has raised in a very remarkable 
manner the standard of their moral feelings. 

“ All the natives of Ceylon who are enrolled as 

“ jurymen, 
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“ jurymen, conceive themselves to be as much a 
“ part, as tlie European judges themselves are, 
“ of the government of their country, and thcrc- 
“ fore feel, since they have possessed the right of 
“ sitting upon juries, an interest which they never 
" felt before in upholding the British government 
“ of Ceylon. The beneficial consequence of 
this feeling is strongly exemplified in the dif- 
“ ference between the conduct which the native 
“ inhabitants of the British settlements on Ceylon 
“ observed in the Kandian war of 1803, and that 
“ which they observed in the Kandian war of 
“ 181 (>. In the war between the British and 
“ Kandian government in 1803, which was before 
“ the introduction of trial by jury, the native in- 
“ habitants of the British settlements were, for 
“ the most part, in a state of rebellion. In the 
“ war between the same governments in 181(>, 
“ which was five years after the introduction of 
" trial by jury, the inhabitants of the British set- 
“ dements, so far from shewing the smallest 
“ symptom of dissatisfaction, took, during the 
“ very heat of the war, the opportunity of my 
“ return to England, to express their gratitude, 
“ through me, to the British government, for the 
“ valuable right of sitting upon juries, which had 
" been conferred upon them by his present Ma- 
“ jesty, as appears by the addresses contained 
“ from page 1C to page 50, in the printed papers 
“ herewith sent. 


“ The 
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*' The charge delivered by my successor, the pre- 
‘ f sent chief justice of the island, in 1820, con- 
" tains the strongest additional testimony which 
“ could, be afforded of the beneficial effects which 
* c were experienced by the British government 
“ from the introduction of trial by jury amongst 
“ the natives of the island : see that charge in 
“ pages 289 and 290 of vol. x. of the Asiatic 
“ Journal. As every native juryman, whatever 
“ his cast or religion may be, or in whatever 
“ part of the country he may reside, appears 
“ before the supreme court once at least every 
** two years ; and as the judge who presides de- 
“ livers a charge at the opening of each session, 
“ to all the jurymen who are in attendance on the 
“ court, a useful opportunity is afforded to the 
" natives of the country, by the introduction of 
“ trial by jury, not only of participating them- 
“ selves in the administration of justice, but also 
“ of hearing any observations which the judges, 
“ in delivering their charge, may think proper to 
“ make to them with respect to any subject which 
" is connected, either with the administration of 
" justice, or with the state of society or morals 
“ in any part of the country. The difference 
“ between the conduct which was observed by 
r ‘ all the proprietors of slaves on Ceylon in 1806, 
" which was before the introduction of trial by 
“ jury, and that which was observed by them in 
“ 1816, which was five years after the introduc- 

“ tion 



JUSTICE IN INDIA. 


119 


tion of trial by jury, is a strong proof of the 
change which may be brought about in public 
opinion, by the judges availing themselves of the 
opportunity which their charging the jury on 
the first day of the session affords them of cir- 
culating amongst the natives of the country, 
such opinions as may promote the welfare of 
any particular class of society. 

“ As the right of every proprietor of slaves 
to continue to hold slaves on Ceylon, was 
guaranteed to him by the capitulation under 
which the Dutch possessions had been surren- 
dered to the British arms in 1705, the British 
government of Ceylon conceived that, however 
desirable the measure might be, they had not a 
right to abolish slavery on Ceylon by any legis- 
lative act : a proposition was however made on 
the part of government by me, to the proprie- 
tors of slaves, in 1800, before trial by jury was 
introduced, urging them to adopt some plan of 
their own accord for the gradual abolition of 
slavery j this proposition, they at that time una- 
nimously rejected. The right of sitting upon 
juries was granted to the inhabitants of Ceylon 
in 1811. From that period I availed myself of 
the opportunities which were afforded to me, 
when I delivered my charge at the commence- 
ment of each session to the jurymen, most of 
whom were considerable proprietors of slaves, 
of informing them of what was doing in Eng- 

“ land 
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«* land upon the subject of the abolition of slavery, 
“ and of pointing out to them the difficulties 
which they themselves must frequently expe- 
“ rience, in executing with impartiality their 
“ duties as jurymen, in all cases in which slaves 
** were concerned. A change of opinion upon the 
“ subject of slavery was gradually perceptible 
“ amongst them, and in the year 1816 the pro- 
11 prietors of slaves of all casts and religious 
“ persuasions in Ceylon, sent me their unanimous 
“ resolutions, to be publicly recorded in court, 
“ declaring free all children born of their slaves 
“ after the 12tli of August 1816, which in the 
“ course of a very few years must put an end to 
“ the state of slavery, which had subsisted on 
“ Ceylon for more than three centuries.” 

Such is the detail of the original establishment 
of trial by jury on Ceylon. Its history is carried 
on by Sir H. Giffard, the successor of Sir A. 
Johnston in the chiefjusticeship of the colony, 
who, at the opening of the courts in September 
1820, expressed himself to the following effect : — 
" There is one feature in the history of offences 
“ for the last two years so remarkable, that it 
“ cannot, without injustice to the people, be 
“ overlooked. It has been my duty to examine 
“ the criminal calendars of that period, with a 
“ view to inform myself of the state of offences 
" generally, and I have been both surprised and 
* f gratified to observe, that during this interval — 
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" an interval marked by violence and convulsion 
" in the interior — there does not appear to have 
“ occurred in our maritime provinces a single 
“ instance of even a charge of turbulence, seili- 
“ tion, or treason, or of any offence bearing the 
” slightest tinge of a political character. It is 
“ too well recorded, and is within the personal 
f< knowledge of some of yourselves, that, during 
'* the Kandyan war of 1803, the revolt of some 
“ of our maritime districts added in no slight 
“ degree to the difficulties of that melancholy 
" period. To what are we to attribute so remark- 
“ able a change ? Certainly not to the superior 
“ character of the government. In mildness and 
“ benevolence, Mr. North’s administration was 
“ assuredly not exceeded by that of any of his 
“ successors. But, gentlemen, let us ascribe it to 
“ the true causes ; — to the long and steady cx- 
“ perience of the blessings of a government ad- 
“ ministered on British principles ; and, above all, 
“ to the introduction of trial by jury. To this 
" happy system, now I may venture to say deeply 
" cherished in the affections of the people, and 
“ revered as much as any of their own oldest and 
“ dearest institutions, I do confidently ascribe this 
“ pleasing alteration j and it may be boldly as- 
“ serted, that while it continues to be adminis- 
“ tered with firmness and integrity, the British 
“ government will hold an interest in the hearts 
“ of the Cingalese subjects, which the Portuguese 

“ and 
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ff and Dutch possessors of this island were never 
“ able to establish. It may appear, and with 
“ justice, that I indulge some degree of personal 
“ gratification on referring to this subject, when I 
“ tell you, that in a report made to the government 
“ of Ceylon, in June 1817, by the advocate-fiscal 
“ of that period, there is contained an observation 
“ which shows that this feeling is not new, and we 
“ know how fully it has been justified by subse- 
" quent events. In that document it is said, 
“ Among the inhabitants of the maritime 'provinces , 
“ I hnoxo the jury system (this was in the seventh 
“ year of its operation) to be already a favourite. 
“ The wisdom of the supreme court has most happily 
“ adapted it even to their prejudices, so that they 
“ had actually begun to feel attachment to it on that 
*' account, even before they were aware (f all its 
“ advantages.”* 

The continuance of its success rendered Sir 
Alexander Johnston’s experiment so much the 
subject of conversation in India, that it at last 
attracted the attention of the Bombay government; 
and when the administration of justice in that 
presidency was under revision, on the late exten- 
sion of our territories in that quarter, the governor 
sent round some queries to some of the best- 
informed judicial and military servants of the 
Company, requesting their opinion respecting the 

expe- 
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expediency of introducing trial by jury, in criminal 
cases, in the Deccan. The opinions lately pub- 
lished by the East-India Company, in the Judicial 
and Revenue Selections, which were received in 
answer to these queries, are in number sixteen. 
Of these eight are in favour of the measure, and 
eight against it ; but it would appear that, besides 
these sixteen, other opinions must have been de- 
livered, as the committee appointed to report has 
declared the greater part of those which were 
given to be unfavourable, while so far as appears 
from the report, they are equally divided.* The 
question is examined with great acuteness and 
candour by those who have taken opposite sides, 
and the opinions given are generally creditable to 
the capacity and character of those by whom they 
have been delivered. Those who object to juries, 
rely principally on the utter incapacity of the mass 
of the people to discharge the duty of jurors, on 
account of their stupidity, ignorance, indifference, 
and want of principle $ their dislffce to the novelty 
of the measure ; the trouble of attendance it would 
occasion j and the obstacles to its operation which 
the difference of casts must occasion. Those 
who are in favour of it, admit that its success 
would depend entirely on the wisdom of the 
regulations under which it might at first be esta- 
blished ; but think that if these were judiciously 

drawn 
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124 


ADMINISTRATION OK 


drawn up, jurors of sufficient acuteness and im- 
partiality might be procured, and that their aid 
would not only, in many cases, materially assist, 
the judge in eliciting the truth in judgment, but 
prove a material engine in improving the general 
character of the people. The opinion transmitted 
by Captain (now Colonel) Briggs shall here be in- 
serted in its entire state, both on account of the 
distinguished judgment and experience he pos- 
sesses upon this subject, and also for the admirable 
general observations it contains on the adminis- 
tration of justice in our Eastern colonies. 

“ I have the honour to acknowledge the receipt 
“ of your letter on the subject of criminal pun- 
“ chayets, requiring me to state how they were 
“ conducted by me in Candeish, and to give my 
“ opinion as to the practicability of their being 
“ generally introduced. 

“ I shall, in the first instance, explain in a few 
“ words the mode I adopted in Candeish. By 
“ some misappfthension of the instructions of 
“ the honourable the late sole commissioner, I 
“ commenced my criminal trials by assembling a 
“ punchayet, and from having been many years 
“ in the habit of superintending similar courts in 
“ the army, it did not occur to me there was any- 
“ thing strange or novel in the proceeding. The 
“ number of persons assembled were never less 
“ than five, and sometimes seven or nine. They 
“ were selected usually from among the zemindars 

“ of 
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“ of the pergunnah in which the criminal case was 
“ tried, and from persons of respectability, com- 
“ moidy Brahmins, who accompany the cutcherry 
“ on business of their own. 

“ After they were assembled, they were ve- 
“ quested to select a mookh, or foreman ; and the 
“ prisoner being brought to the bar, was told these 
“ persons were about to hear evidence for and 
“ against him, and to decide on his guilt, but that 
“ if he objected to any of them, to do so. The 
“ evidence on the prosecution was then gone into, 

“ and subsequently the defence. At the close of 
“ the examination of each witness, tiie puncliayet 
“ was applied to by me to know if anything 
“ occurred to them, to ask more of the witness, 

and the prisoner was likewise asked if he wished 
“ to put any question. It was in this stage of the 
“ proceedings I frequently derived assistance from 
“ an intelligent juryman, when, from the mode in 
“ which the evidence was given, a further examina- 
“ tion by him has led more clearly to elucidate an 
“ obscure fact. 

“ After the prisoners defence, the punchayet 
“ or jury was then required to give its opinion as 
“ to the prisoner’s guilt j upon which the Shastree 
“ was called on to pronounce the law on the case, 

“ which was promulgated, and sentence passed 
“ accordingly. 

** Criminal trials by jury are considered by En- 
“ glishmen as the most sacred pri vilege. of security ' 

“ against 



126 


ADMINISTRATION OF 


“ against oppression, anil the basis of what is 
“ termed an Englishman’s liberty. We are in 
“ the habit of considering this a species of 
“ liberty ; however, that is only calculated for 
** a free state, the population of which, through 
“ its representatives, make its own laws. Now, 
“ although I shall not pretend to deny, that 
“ among other invaluable rights to which an 
“ Englishman lays claim, the trial by jury is one 
** of the most importance, yet it does not appear 
“ to me, that a trial previous to punishment, by a 
“ number of his own countrymen, is a privilege 
“ which is likely to grow into a spirit of opposition 
“ to the ruling authority, however it may be in 
“ any country, or which can be particularly ob- 
“ jectionable under any government, where 
“ there is every disposition to do impartial jus- 
** tice, and to protect its subjects from local 
“ oppression. 

“ In submitting my opinion on this large sub- 
“ ject, I shall venture to look at it on a scale 
** beyond the precincts of this province, and to 
“ discuss its merits on general grounds, and I 
“ propose, therefore, to divide it under the foi- 
** lowing heads : — 1st. What are the objections to 
“ the present criminal system, conducted without 
“ punchayets or juries ? 2d. What are the ob- 

** jections ,£0 criminal punchayets ? 3d. What 

“ precedents are there for criminal punchayets 
** under our own, or under the native govern- 

“ ments? 
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“ mcnts ? First, then, us to the objections attend* 
“ ing our present criminal system, it will hardly 
“ be denied, that the main object of punishment 
“ is to deter, by example, others from crime ; and 
“ to attain this object, the greater the publicity, 
“ and the more extensive the knowledge of the 
“ crime and punishment is spread, the more 
“ likely is this end to be attained, and more 
“ particularly in the vicinity of the place where 
“ the crime has been committed. It would be 
“ advantageous, therefore, if it were practicable, 
“ that every trial should take place somewhere 
“ within a convenient distance of the spot where 
“ the crime was committed ; and if a number of 
“ respectable persons of the district, who are 
“ likely to be well acquainted with the character 
“ of the prisoner, and with the merits of the case, 
“ are assembled to investigate it, it appears to me 
“ that publicity would by this means be best dis- 
“ seminated ; so that, while, on the one hand, the 
“ prisoner would have all the advantage arising 
“ out of good character in his favour, yet, on the 
“ other hand, the fullest information would most 
** likely be obtained, and the consummation of 
“ the desired publicity would be completed by 
“ the infliction of the punishment on the spot of 
** commission of crime. Besides these advantages 
“ on the score of local example, there are two 
“ others worthy of consideration : — the first re- 

“ lates 
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“ lates to evidence ; the second to the administra- 
“ tion of justice through the agency of the native 
“ population. And, first, relating to evidence. 
“ An experience of more than twenty-one years 
“ in India has impressed on me the extreme diffi- 
“ culty of any European, however intimately ac- 
“ quainted with the languages of this country, 
“ being competent to elicit properly, and to give 
“ its proper weight to native evidence. I do not 
“ borrow this opinion from the several eminent 
“ public functionaries who have already adopted 
“ it, but I am cjuite prepared to confirm it from 
“ the fullest conviction, and the more particularly 
“ since my duties have lately required of me the 
“ exercise of civil, judicial, and magisterial func- 
“ tions ; and it is in our deficiency in this respect 
“ I am disposed to attach considerable impor- 
“ tance to the criminal trial by punchayet or jury. 

“ On the second score, I only repeat what I 
“ have more than once observed, that the more 
“ the native population can be rendered the 
“ means of supporting and aiding in the judicial, 
“ police, and revenue duties, the more likely we 
«* are to create attachment and fidelity to the 
“ state, and to derive most of those advantages in 
“ point, of information, to which as foreigners, 
“ with habits and dispositions so opposite to the 
“ inhabitants, we must long continue to remain 
“ strangers. 

“ Secondly, 
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“ Secondly, as to what are the objections to 
“ criminal punchayets, there are, I conceive, many 
“ circmnstances to be considered before making 
“ them general. In the first place, punchayets, 
“ or juries, modelled, as they must necessarily be 
“ to render them efficient, by certain rules and 
“ restrictions, are new ; and unless the advan- 
“ tages considerably counterbalance the disadvan- 
“ tages, they should be introduced with great 
“ caution, like all other innovations. To render 
“ them popular, the duties of jurors must fall light 
“ on the people, and individuals must be remunc- 
“ rated according to the inconvenience they are 
“ put to by their attendance. To render them 
“ efficient, certain descriptions of persons must be 
“ liable to be summoned, and compelled to attend, 
“ under penalties to be fixed. To render them 
“ just, jurors betraying their duty should be liable 
“ to severe punishment as example ; and lastly, 
“ to render it a fair court, it should be composed 
“ of certain casts, according to the prisoners 
“ who are to be tried. It is true that all these 
“ subjects are matters of detail, and mayberegu- 
“ lated by specific rules ; but in such a society as 
“ that of India, they are by no means matters of 
“ simple arrangement. 

“ Lastly, what precedents are there for crimi- 
“ nal punchayets, under our own or under the 
“ native governments ? And, first, under our 
“ own government — it will immediately occur, 

k " that 
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“ that the military law protects not only the na- 
“ tive soldier, but the meanest camp-followers 
“ from punishment without a trial by his country- 
“ men ; a privilege which he enjoys as a public 
“ servant of the government or of a military offi- 
“ ccr, which is denied to the most opulent and 
“ respectable individual in civil life, living on his 
“ own fortune, and amenable to no master but the 
“ laws of the country alone. I state the fact, 
“ without contrasting the advantages either of 
“ the one mode of trial or the other ; but I can- 
“ not avoid mentioning, that the mode of investi- 
“ gation, as far as regard to feeling and rank, are 
“ likely to be much preserved on the one hand, • 
“ while the same consideration is very unlikely to 
“ operate either on an European judge, or on the 
“ several minor servants of the court, from the 
** examiner down to the sheriff’s officer who serves 
“ the writ or summons, unless to be made the 
“ plea of extortion. It is where men of cast 
“ and family are concerned, either in criminal or 
“ civil cases, that I am led to understand the 
“ rules of the courts in our old provinces 
“ are considered so obnoxious, and in the 
“ enforcing of which all those indulgences, and 
“ attentions to local prejudices and individual 
“ cast and respectability, which distinguish the 
“ system of our rule from that of all other con- 
“ querors, our predecessors in India, are trampled 
“ under foot under the blind march of impartial 

“ justice. 
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“ justice, which in Europe knows no distinction 
“ of persons. This is a delicate and important 
“ point, and is more likely to find its proper 
“ weight and level through the influence of pun- 
“ chayets, perhaps, than from any specific rules 
“ of the wisest of European legislators with the 
“ best intentions. 

“ The trial by jury has, I believe, been for 
“ some time resorted to in Ceylon, in a country 
“ which for many years was the seat of internal 
“ warfare and of occasional intestine insurrection. 
“ It has hardly been in force sufliciently long to 
“ pronounce on its advantages, or to form a test 
“ of its excellence, though I should conceive its 
“ inconveniences, if any existed, would ere this 
“ have been felt, but of which I have not heard. 

“ With reference to criminal punchayets under 
“ native governments, I am of opinion that both 
“ civil and criminal punchayets were constantly 
“ had recourse to ; they formed the inquest of 
“ the true state of any case, and they prepared 
“ the question for the decision of the superior 
“ without imposing on him any trouble ; all their 
“ proceedings were recorded, and they concluded 
“ by giving an opinion. This mode of adjudica- 
“ tion in criminal matters was seldom had recourse 
“ to but in the event of capital cases. The pun- 
“ chayet was a select jury appointed by the chief 
“ civil authority ; it sat, exhausted the evidence, 
“ and pronounced its decision on the guilt of the 

k 2 “ prisoner ; 
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“ prisoner ; the shastrec was then consulted as to 
“ the law, and the prince or chief passed sentence 
“ as he thought fit. The punchayet was guided 
“ by no rules of evidence ; it rejected what it 
“ considered irrelevant or unimportant, though it 
“ generally took the trouble of examining every 
“ sort, however remote from the point : but in 
“ the whole proceeding there was no fixed prin- 
“ ciple of action, and the nature of the investi- 
“ gation, therefore, depended much on the ability 
“ and the qualifications of those who were ap- 
“ pointed to the duty, as well as on the character 
“ of the accuser. 

“ In concluding this subject, however, I must 
“ beg leave to submit my opinion, that to render 
“ punchayets, either civil or criminal, efficient, 
“ they must be subjected to a set of defined rules; 
“ and in the formation of those rules both the 
“ experience and ability of European talent will 
“ be insufficient, without a full and unreserved 
“ communication of the sentiments of enlightened 
“ natives themselves, for whose benefit alone they 
“ are intended to be rendered applicable.”* 

Whether Colonel Briggs, or those who espouse 
the other side of the question, shall eventually 
appear to be right, it would be presumptuous to 
anticipate. To become the partisans of either 
side, in questions of this nature, is neither the 

best 
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best method of discovering truth ourselves, nor 
of facilitating the reception of it by others. It 
can only be elicited by exact, patient, and exten- 
sive local observation, and this few individuals 
have either the opportunity or the power of exert- 
ing. When those who have travelled in India 
come to be closely examined about the nature and 
number of the facts and instances upon which 
their opinions rest, it will often be found that they 
have generalized too soon, and that they have 
been misled more frequently by ignorance of facts 
which they ought to have known, than by incor- 
rect reasoning upon those to which they were 
adverting. It is very desirable that this mistake 
should not be committed in the present instance. 
I acknowledge that the introduction of jury trial 
at present into any part of India, appeared to me, 
when I first heard of it, to be premature, and that 
it could be accompanied with no real benefit, until 
the understanding and character of the inhabitants 
had been better prepared for its reception. But 
the reasoning of Colonel Briggs, and the success 
with which the introduction of trial by jury 
in Ceylon has been attended, have certainly 
shaken this opinion. Still the experience we have 
had has neither been sufficiently protracted nor 
extensive, to enable us to come to any positive 
conclusion. We must wait to see how the measure 
will operate throughout a considerable course of 
years, and during every change of circumstances. 

The 
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The subject is so interesting and important, that 
it is expected to lead to further discussion in the 
presidencies of Bengal and Madras, as well as 
that of Bombay. It is extremely desirable that 
this should happen. Full and fair inquiry usually 
ends in giving a decided turn to public opinion 
one way or another. Should the result in this 
case prove inauspicious to the introduction of 
jury trial in any case civil or criminal, its sup- 
porters will then surrender their opinion willingly 
and unreservedly ; and if it be favourable, the 
measure will then be tried much more advan- 
tageously than if it had been forced rashly and 
intemperately forward. 

6. The last of the means which have been sug- 
gested for the improvement of justice in India, is 
a more extensive use of the English language in 
our judicial proceedings. Here also opinions 
have been much divided. As a general rule, 
there can be no doubt that one of the most effec- 
tual means by which the mother country can 
identify herself with her colonies, is to encourage 
in them the spread of her own literature and 
language. The Romans observed this policy 
with undeviating strictness, and it gave a perma- 
nent celebrity to their writers, laws, and institu- 
tions, which those of no other people have en- 
joyed. The Portuguese, who first reached India 
in modern times, promoted the knowledge and 
use of their own tongue with similar assiduity, 

and 
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and it is said to be still understood in every quar- 
ter of the eastern and western peninsula, along 
the sea-coast of all the islands, and by at least 
three millions of people in the inland parts of 
Hindostan. A corrupt dialect at least of the 
language of the Mussulman conquerors is still 
almost universally understood throughout India, 
under the name of Moors or Ilindostannee. It 
is singular, then, that with the widest colonial 
possessions ever seen, we should have made less 
exertion than any country ever known, to intro- 
duce our language into common use, or even to 
employ it in public acts. Whenever our colonies 
have been extended, either by cession or conquest, 
we have evinced a reluctance to interfere with 
the language as well as the substance of their 
judicial proceedings, highly honourable to our 
motives, but probably prejudicial both to the 
interest of the colonists and ourselves. Not to 
speak of lower Canada, which remains nearly as 
foreign to us as it was sixty years ago, we have 
now possessed the Cape of Good Hope six-and- 
twenty years, and the Mauritius for a nearly equal 
period, yet Dutch is the language heard in the 
courts of law in the one colony, and French in 
the other. We have at last seen the folly of this 
extreme forbearance, and are taking measures to 
correct our error. The commissioners lately sent 
to inquire into the state of the courts of justice 
at the Cape, are said to have suggested the sub- 
stitution 
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stitution of the English language for the Dutch 
in judicial proceedings in future ; and it is ex- 
pected that the same recommendation will be 
extended to the courts in the Mauritius, to which 
colony the commission has since proceeded. 

There seems to be no reason why the Eng- 
lish language should not supersede Persian in 
India as it is likely to do Dutch and French at 
the Cape and the Mauritius. Persian is the lan- 
guage in which all criminal trials are still carried 
on throughout the Company’s territories where 
either Hindoos or Mahomcdans are concerned ; 
and where both parties are Maliomedans in civil 
causes also. The only reason assigned for this use 
of the Persian language is, that so long as the 
Mahomedan law is administered as it now is, by 
requiring the Mahomcda.1 law officers to read the 
trials, and give their futwas or decisions on the 
cases submitted to them or read in their presence, 
so long the trials must be written out in Persian, 
with which these officers are alone familiar. Per- 
sian has, however, ceased to be a living language 
in any part of the world ; and although it has 
been alleged that the use of it ought to be as 
easy to European judges as to the inoulavies or 
muftis whom they consult, it may be doubted 
whether a thorough command of it is ever in fact 
acquired cither by the one or the other. It does not 
form the usual medium of communication between 
any of the races of people who appear either as 

judges. 
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judges, interpreters, parties, or witnesses. An 
English judge is said to put a question not un- 
frequently to the assistant native judge in Persian, 
the assistant native judge puts it to an inter- 
preter in a second language, and the interpreter 
puts it to the witness in a third, while the prisoner 
is utterly ignorant of all the three that have 
been uttered. The fatigue and misapprehension 
which must unavoidably flow from such a process, 
are powerful reasons for endeavouring to remove 
every superfluous wall of partition that obstructs 
the intercourse between us and our fellow-subjects. 
As the Mahomedan criminal law, as now adminis- 
tered, is translated both into English and the ver- 
nacular languages of the country, it seems more 
rational that the Mahomedan law-officer, provided 
his retention be really necessary as a substitute for 
a jury and a safeguard to the prisoner, should be 
obliged to address the judge in English, than that 
the judge should address him in Persian. All 
other persons would understand English just as 
well as Persian, and the English judge would 
understand it a great deal better. It would there- 
fore neither be necessary for him to read nor 
speak Persian j and the labour now bestowed on 
that, would make him thoroughly acquainted 
with the most prevalent living language of the 
country, by means of which he would be able 
to communicate directly with the parties and 
witnesses before him. The mere substitution 

of 
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of English for Persian, would alone be a great 
point gained. But there seems reason to expect 
that the use of the English language might 
be extended much farther. Though it be true 
that the slow progress of the English language in 
parts of Wales, Ireland, and Scotland, preclude 
all hope that it will ever be universally spoken or 
understood in India, an acquaintance with it may 
yet be very widely disseminated, and no means 
should be overlooked which are calculated to pro- 
mote that useful purpose. If the native judges 
were to increase so much in numbers, considera- 
tion, and acquirements, as to justify the foundation 
of seminaries for their education, the acquisition of 
the English language might be made an indispen- 
sable condition of their appointment. Should it 
once strike its roots among the native judges, it 
would soon spread rapidly among all inferior 
officers belonging to the courts of justice, and by 
that means the power of superintendence which 
the European judges would be enabled to exercise 
over the natives must be incalculably increased. 
This is one of the most salutary consequences with 
which the prevalence of the English would be 
followed. It would render fraud on the part of 
subordinate Indian agents more difficult, and the 
detection of it more easy. The European judge 
would be restored to the full use of his own 
faculties, and suitors would have the benefit of his 
integrity and judgment, free from that misappre- 
hension 
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ency is now so grievously diminished. 

The last of the topics it was proposed to touch, 
has now been brought to a termination. It was 
intimated at the outset, that the means which were 
likely to be most efficacious for ameliorating the 
administration of justice in India, were a digest 
of the civil and criminal laws which prevail in 
the various parts of the Company’s dominions ; — 
the appointment of judges of higher capacity and 
qualifications ; — the admission of the natives to 
a larger share of judicial duties; — a diminution 
of the stages of appeal ; — an alteration in the 
system of procedure, and number of supreme 
courts ; — the suppression of the Persian language 
in judicial proceedings, and the gradual substitu- 
tion of the English in its stead. They arc few 
in number and distinct in their nature, and I 
have endeavoured to treat them in succession 
as correctly and comprehensively as I am able. 
For any errors in statement into which I may 
have been inadvertently betrayed, or incorrect 
views of the subject I may have had the mis- 
fortune to present, I must solicit the indulgence 
of those to whose perusal these pages may be sub- 
mitted. If it had fallen to my lot to form an 
opinion from personal observation of the manner in 
which justice in India is administered, — or had 
my reading given me that perfect command of its 
details which long and exclusive attention to the 

subject 
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subject can alone confer, — I might have been en- 
abled to express myself with a degree of confi- 
dence more satisfactory to myself and instructive 
to my readers. But the difficulty of East-India 
subjects is known only to those by whom they have 
been handled. The Company has published vast 
ami undigested masses of records and historical 
documents connected with their possessions, but 
scarcely a single syllable respecting what is per- 
haps of still greater moment — the means by which 
their executive government is conducted. Their 
servants are chiefly employed as political agents, 
judges, soldiers, police-magistrates, collectors of 
revenue, or in the management of their commer- 
cial concerns; but with regard to the powers, 
privileges, and duties of any one of these classes of 
functionaries — their number, distribution, and the 
manner in which they arc selected, changed or 
promoted — no succinct and intelligible account 
has hitherto appeared. A few treatises on these 
subjects woidd be of invaluable service to the 
public — to the officers of the East-India Company 
— and even to the Directors themselves, by whom 
the machinery and movements of our eastern 
executive government are not always completely 
comprehended. 

While I think it is to be regretted that the 
Company should have been so remiss in laying 
before their lellow-subjects at home, plain and 
accurate outlines of the structure and policy 

of 
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of' their government abroad, together with the 
changes it has undergone, I should ill express 
the sentiments I entertain, if this were supposed 
to imply any charge against their general manage- 
ment and arrangements. That numerous and im- 
portant mistakes have been committed in the admi- 
nistration of our eastern colonies, as well as in that 
of every other state, past or present, there can 
be no dispute ; but I have no hesitation to declare, 
that so far as I have been now led to examine 
their private correspondence and public conduct, 
they have greatly risen in my estimation. Fluc- 
tuating and ill-assorted as the individual members 
of the Court of Directors are, the body as a whole, 
has fulfilled the trust reposed in it with distin- 
guished zeal and ability ; and the splendid talents 
and amiable qualities displayed by a large propor- 
tion of their chief civil and military officers, en- 
title them to the most distinguished honours 
their country can confer upon them. I believe 
no government in ancient or modern times can 
produce, such an assemblage of meritorious se£- 
vants.jV.Were the government of the Company to 
be dissolved, we should never see their equals in 
India again ; and for that reason among others, 
whatever subordinate changes it may be made to 
undergo at the expiry of the present charter, 
those who know the affairs of this country best 
will probably doubt the most, whether the entire 

transference 
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transference of the power and patronage of the 
India Company to the crown, would contribute 
cither to the welfare of the British public, or the 
prosperity and happiness of our Indian subjects. 

Whether it can safely be affirmed that the do- 
minion of the Company has upon the whole proved 
auspicious to the inhabitants of India, is a point 
which has of late been questioned by some, and 
resolutely denied by others. I own I think there 
can be no doubt upon the subject. The external 
tranquillity we have established throughout almost 
every corner of India, and the just and liberal 
views with which the most inveterate enemies of 
our government cannot deny it to be generally 
conducted, must of necessity render our sway 
acceptable to the mass of the people, whom it has 
delivered from the uneertamtyand apprehension to 
which they were exposed by the perpetual warfare, 
faithlessness, and extortion of their former rulers. 
“ On entering any of the large Indian capitals 
“ of the native princes,” says General Leith, 
“ nothing is to be met with but pictures of cha- 
“ grin and discontent. It is only in the European 
“ settlements that we meet with the cheerful 
“ countenance and the confident look. This con- 
“ trast never fails to strike an attentive observer, 
“ on returning from an Indian capital to any of 
“ our great towns, such as Calcutta or Bombay.”* 

The 


* Leith, p. 78. 



JUSTICE IN INDIA. 


143 


The effect here described by General Leith 
is precisely what might naturally be expected. 
It is inconceivable that the benefits flowing from a 
just and equal government, should not be felt and 
acknowledged by the great body of the people. 
But though the merits of our government have 
been sometimes undervalued, it is liable to certain 
objections which have materially detracted both 
from its popularity and utility. These have 
been acknowledged and lamented by some of 
the highest and ablest of the Company’s servants, 
and admitted even by the Court of Directors 
themselves. The fortunes annually transmitted 
to England by those who are returning thither, 
have been complained of as a serious diminution 
of the capital of the country from which they 
are withdrawn ; — the multiplication of public- 
houses during our power, is said to threaten the 
extinction of that temperance for which the 
natives of the East have hitherto been so re- 
markable ;* — the inefficiency of our police is said 
neither to render person nor property sufficiently 
secure ;+ — the rapid succession of Europeans pre- 
vents those in power from ever thoroughly learn- 
ing the actual circumstances and interests of the 
country ;t — the contemptuous and haughty air with 
which too many of the European servants of the 

Company 

* Tucker's View of the Revenue System, p. 75. 

f Colonel Stewart, p. 76. 

J Lord Teignmouth’s Memoirs, Fifth Report, p. 169. 
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Company bear themselves towards the native aris- 
tocracy ; — the little pains they evince to culti- 
vate with them any sort of kind or useful inter- 
course ; # — and above all, the total exclusion of 
the natives from every office of dignity or emolu- 
ment, have conspired to prevent the mass of the 
population from entertaining that profound esteem 
and affection for our authority, which every 
friend to the honour and interest of his country 
must wish them to clierish.t 

To these grievances the Company arc bound to 
apply every practicable alleviation. They must 
do more. They must apply themselves to the 
construction of roads, bridges, tanks, canals, and 
embankments ;t and, by means of instruction, arts, 
and manufactures, strenuously endeavour to im- 
prove the public and private condition of the 
people. I am fully aware of the apprehension 
which the slightest allusion to the first of these 
topics creates in the minds of many estimable 
persons, who still are, or formerly were, connected 

with 

* Mr. Chaplin’s Report in Jud, and Rev. Selections, vol. ii. 
p. 193. 

f Colebrooke’s Remarks ; T} tier’s India, vol. i. p. 16, inirad . 
and p. 359 ; Elphinstone's Cabul, pp. 424, 432 ; Malcolm’s His- 
tory of Persia, vol. i. p. 552 ; Malcolm’s Political History of 
India, p. 380; Prinsep» p- 66, vt sc q. y and pp. 210, 211, and 
330 ; Colonel Stewart, pp. 23, 66, and 67 ; Mr. Chaplin’s Re- 
port in papers laid before the House of Commons in 1819, 
p. 145 ; Letter of the Court of Directors, ib. p. 28 ; Letter of 
the Marquess of Hastings, ib. 157 and 159. 

J Tucker’s Thoughts on the Revenue System of India, p. 47. 
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with the service of the Company.. They deprecate 
the most distant change in the moral or intellectual 
character of the natives. In their judgment, 

‘ our strength is to sit still;’ but they forget that this 
policy, even though it were better and wiser than I 
believe it to be, is impossible. That no just cause of 
offence should be given to the natives by any harsh 
or precipitate interference with their manners, 
customs, prejudices, or religion, is a rule which 
ought to be most strictly observed both by govern- 
ment and individuals. Hut beyond this we neither 
can nor ought to go. It woidd be fatal for us to 
remain inactive, while the whole fabric of society 
is undergoing transformation. We buy from them 
their own raw cotton, transport it to England, 
and send it back to India in a manufactured state, 
cheaper than it eau be produced by their own 
cheapest manual labour ; we have accustomed 
them to the use of our broad-cloths, glass, and 
cutlery ; we have prevailed upon the Sepoys to 
undertake sea voyages, to which their religion 
inculcated upon them the most determined aver- 
sion ; priests now conduct Europeans over tem- 
ples within which, ten or fifteen years ago, no 
Christian foot was permitted to tread ; missionaries 
have translated the scriptures into all the chief 
dialects of the country ; nearly a third more 
natives now understand and speak English in the 
most civilized parts of Bengal, than did so only 
ten years ago ; some natives who have never 

i. been 
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been out of India now write English with a degree 
of facility and correctness perfectly surprising j 
two and twenty periodical publications are now 
established in Bengal, Madras, and Bombay $* the 
reverence for cast is fast wearing out among 
those who have much communication with us, not- 
withstanding the strenuous efforts that are taken 
to prevent it ; t 40,000 children are now in- 
structed by the missionaries in English and other 
branches of learning ; t and in the chief towns 
Europeans and natives have entered into the closest 
and most endearing associations, both lor the 
purposes of commerce, charity, and religion. § 

These 

* Jn Bengal, the Government Gazette, twice a week; the 
India Gazette, twice a week ; John Bull, daily ; the Colombian 
Gazette, twice a week ; the Weekly Messenger, once a week ; 
the Oriental Magazine, quarterly; the Asiatic Magazine, 
monthly ; the Friend of India, quarterly ; the Hurkaru, daily ; 
the Summachar Durpur, weekly; the Surgbud Cowmuddy, 
weekly ; two other native newspapers, weekly ; and the Brah- 
m ini cal Magazine, monthly. At Madras, the Madras Govern- 
ment Gazette, weekly ; the Madras Gazette, weekly ; the Ma- 
dras Courier, weekly; and the Monthly Magazine. And at 
Bombay, the Bombay Courier, weekly ; the Bombay Gazette, 
weekly ; the Bombay Chronicle, weekly ; and one native news- 
paper. Besides these, there is a weekly Gazette in Ceylon ; a 
Gazette at Penang ; an Indo-Chinese Gleaner at Malacca ; and 
a Chronicle at Sincapore. 

f Marquess of Hastings' Letter, in Papers laid before the 
House of Commons in 1819, p. 158. 

J British and Foreign School Society, Twentieth Report, 
p. 23. § Prinsep, p. 264. 
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These are mighty changes in themselves, and must 
eventually lead to others still more important. 
The India Company is placed in the midst of a 
smooth but rapid tide, of which they may direct 
but cannot resist the progress. Those who con- 
duct the affairs of kingdoms in the cabinet or the 
field, can seldom create the circumstances in which 
they would desire to act. Their conduct must be 
judged by what they can, and not by what they 
would wish to accomplish, as no other resource is 
frequently left them than to alleviate the shock of 
a crisis which they foresee to be inevitable. The 
governors of India arc now in this situation. The 
condition of that country must advance, and it is 
not the interest of the Company to retard it. In 
the meanwhile the numbers of the Anglo-Indians 
will go on increasing ; and to that orderly, amia- 
ble, and intelligent class of subjects, whom it is so 
much the duty of the Company to encourage and 
attach, it ought to extend every privilege which can 
practicably be conceded to them. Last of all will 
come the subject of colonization ; the most per- 
plexing perhaps of all those connected with our 
Indian empire. But under some modification or 
other it will at no distant period force its way 
forward. Fully peopled, as most parts'ofTlindostan 
are, and inconvenient as colonization in many 
respects must prove, British industry, enterprize, 
and capital, now that the trade has been thrown 
open, will gradually insinuate themselves into 
* l 2 every 
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every part of tlie country ; and most probably, the 
interest of i the natives, of the mother-country, and 
of the Indian Government, will all conspire to 
ratify their introduction. 

Should it be urged, that all these innovations 
obviously tend to the ultimate separation and 
independence of our Eastern colonies, there is no 
cause why the fact should excite either surprise or 
apprehension. To reason calmly about an event 
that is inevitable, will neither cause it to happen 
more quickly, nor make it more detrimental when 
it happens. That ninety millions of Indians should 
permanently submit to five thousand Europeans, 
deriving their support from a country so many 
thousand miles distant, is an idle expectation. It 
cannot be realized without a combination and 
continuance of circumstances, of which no 
example occurs in past history, nor is likely 
to be furnished by the future. It was beau- 
tifully said by a late amiable and distinguished 
member of the House of Commons, that — “ Our 
“ Oriental empire indeed is now a vast edifice ; 
“ but the lofty and spacious fabric rests on the 
“ surface of the earth without foundations. 
“ The trunk of the tree is of prodigious dimen- 
“ sions, and there is an exterior of gigantic 
“ strength. It has spread its branches widely 
** around it,, and there is an increasing abundance 
“ of foliage and of fruit ; but the mighty mass 
v. rests on the ground merely by its superincum- 

“ bent 
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“ bent weight, instead of having shot its roots into 
“ tlie soil, and incorporated itself with the parent 
“ soil beneath it. Who does not know that the 
“ first great storm would probably lay such a giant 
“ prostrate ?” * 

It is astonishing to hear with what indifference 
the approach of such a storm is regarded by some 
philanthropists and political economists in our own 
country, and what erroneous speculations they 
construct upon it. Should it arrive for ages yet 
to conn*, it would prove an almost irrecoverable 
blow to the greatness of England, and not less 
injurious to the best interests of our Indian po- 
pulation. The most effectual course that can be 
taken to avert such a calamity, is to adopt all 
practicable means to elevate the character and 
enlarge the acquirements of the civil and military 
officers to whom the executive government of our 
colonies is intrusted; and, without hesitation or 
reserve, to enjoin them to forward all measures 
which, upon mature deliberation, appear calculated 
to advance the welfare of the inhabitants of India 
in their individual, social, and political capacities. 
This is the province in which our countrymen are 
peculiarly calculated to excel. Other nations 
have rivalled us in the perseverance with which 
they have explored the depths of science, 
and the ardour with which they have pursued 

the 

* Hansard's Parliamentary Debates for 1813, vol. xxiv. p. 10(58. 
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the career of military glory ; but we stand, alone 
for the number, grandeur, and disinterestedness 
of the plans which we have devised for the moral 
and intellectual improvement of the species ; and 
it is to this that England is indebted for the 
ascendancy she now exercises over the minds of 
mankind. National distinction could not have 
been obtained by purer or loftier means, and it is 
to be hoped that neither we nor our descendants 
will forfeit our title to that pre-eminence which has 
been so honourably earned. Among these benefi- 
cent exertions, few can be more extensively useful 
than those which i-elate to the improvement of the 
administration of justice ; and none can contribute 
more to prolong the union now subsisting between 
the mother-country and the colonies, and to render 
it reciprocally beneficial and affectionate — until its 
dissolution. When the period of that dissolution 
may arrive no human wisdom can foresee ; but it is 
humbly hoped that he who has been pleased to 
cause the sun of our Indian greatness to arise, will 
not see meet to suffer it to set, until every corner 
of the eastern hemisphere has been purified and 
animated by its benignant influence. 


THE END. 


Printed by J. V.. COX, Or eat Queen Street. 
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Tins Pamphlet is more particularly addressed to 
that large and influential portion of the public, who, 
having no personal knowledge of India, naturally 
imbibe their opinions with respect to the govern- 
ment and general condition of that country through 
the medium of the English Press. Circumstances 
have conspired to render that source ol information 
more than usually prolific, of late years; and as 
we approach the period at which the discussions 
upon the renewal of the Charter must commence, 
still greater zeal and activity will, doubtless, be 
manifested by those who deprecate the continued 
existence of the present slate of things. It is, 
therefore, most desirable that the statements whic h 
these writers have already put forth should be; sub- 
jected to rigid examination before the process of 
assimilation shall have incorporated them with 
public opinion. Those who are most deeply af- 
fected bv the charges of misrule, imbecilit y, ex- 
tortion, and oppression, which have been so un- 
sparingly heaped upon the governme nt of British 
India, through the agency of the Servants of the 
Honourable Company, desire nothing more than 
that even-handed justice which gives an impartial 
hearing to both parties. In default of an abler 
champion, I appeal to our fellow countrymen on 
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their behalf. They scorn to shelter themselves 
under the flimsy plea that has been kindly sug- 
gested to them, — that they are the mere executive 
instruments of a system, for the rottenness of which 
they are nowise responsible. They are ready to 
meet the attack on far broader and more manly 
grounds, — to make common cause with the general 
merits of the government which they administer, 
and to join battle with their assailants in the lists 
of their own choosing. Any other mode of pro- 
ceeding, indeed, would be virtual self condem- 
nation. For if the government of British I ndia be. 
in reality as arbritrary, unjust, and rapacious, as 
it has been depicted, no man with any pretensions 
to conscience could serve it. But then the whole 
question turns upon the fidelity of the picture 
which has been exhibited. I think I shall be able 
to shew that it is grossly exaggerated and dis- 
torted; that the outlines are in many instances 
incorrect, and the colouring almost uniformly 
overcharged ; that, in short, the hideous eftigy 
which has been so ostentatiously gibbeted for pub- 
lic execration bears no resemblance to the reality. 

1 refer more particularly to the writings of 
Messrs. Rickards and Crawfurd, the well known 
author of the “ View of the present state and 
future prospects of the free-trade and colonization 
of India and I speak of that Gentleman by 
name, though his publication be anonymous, not 
only because the notoriety of the case would ren- 
der circumlocution as ridiculous as it is inconve- 
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niont, but. also because I think that a Pamphleteer 
who deals his blows with no pre-eminent modera- 
tion, and assume s c redit for his assertions on the 
score of personal experience,* has no right what- 
ever to claim respect lor his incognito. But I gladly 
snatch at this opportunity to disclaim all intention 
of giving offence to either of the Gentlemen above 
named, in the course of my observations upon 
their respective Essays. I am disposed to meet 
them frankly in the fair lield of literary discussion, 
and trust that 1 shall be* able to go through with 
my task without venting a remark calculated to 
hurt them personally. At the same time, how- 
ever, I must protest against being restricted to 
such we apons as my adversaries may think meet 
and proper to be used against them. Their at- 
tacks -upon the rulers of British India have been 
but very little measured ; and those accusations 
attach themselves, in proportion to his station, to 
every individual composing that body. 1 have 
already alluded to the ingenious attempt which 
has been made to separate the actual -administra- 
tors from the abstract essence of the Government, 
thus leaving the latter, like the Lord Mayor in 
Martinus Scriblcrus, without hands, head, feet, 
or body; and their readers will find little morsels 
of discriminative commendation scattered here 
and there through their pages. But the Servants 

* K. G. “ Wo pronounce, from lon«s experience, that for 
one trader who violates the prejudices or usages of the natives, 
there will be found twenty civil and military employes who 
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of the Company would be weak indeed if they 
suffered themselves to be tickled into complacency 
at the expense of their honesty and common sense. 
They know that they must stand or fall in the 
estimation of their fellow-countrymen with the 
system which they have so long* administered, and 
which, if radically depraved and foul, cannot but 
have attached its stains to their moral character. 
For there cannot be tyranny without operative 
tyrants; nor fiscal oppression without rapacious 
and unfeeling tax-gatherers. If they be the in- 
struments of* a cruel and extortionary Govern- 
ment, each and all of them arc 1 guilty of aiding 
and abetting its crimes; and it is certain that 
whatever is done, must be done through their 
agency. At their hands, therefore, Messrs. Rick- 
ards and Crawfurd can look for no favour; but 
they are entitled to fair hostility, and to such l 
shall scrupulously confine myself. 

One word with regard to my own motives in 
thus putting myself in the front of the battle. 
Messrs. Rickards and Crawfurd have been long in 
the field, their Pamphlets are in very extensive 
circulation, and with the exception of Mr. Robert- 
son’s Remarks,” their opinions have scarcely 
been questioned. What is frequently, loudly, and 
uncontradictedly asserted, will, by t^ great mass 
of readers, be believed without examination or 
enquiry. My humble powers have been exerted 
for some years as a Servant of the Indian Govern- 
ment,— not, assuredly, as a mere irresponsible 
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tice, — and J feel that a share of the obloquy with 
which that (Jovcmmrnt has been attacked has 
fallen upon me. A great proportion of the whole 
must attach itself to the body with which 1 am 
connected by Iona and kindly associations, and f 
shall consider my labours richly repaid if 1 can 
relieve my fellow servants from any part, of it. 1 
am well aware that I have undertaken noeasy task. 
A single sentence may contain a misreprt sensa- 
tion, hut the work of refutation is necessarily far 
more tedious. There are lew assertions that, (‘an 
be satisfactorily met by a ban* denial, for there are 
few Imt contain some admixture of truth ; and it. 
is in the separation ol the genuine metal from the 
dfbss that the difficulty consists. lie who runs 
may read the hardy and condensed assertion, but 
he must pause to listen to and comprehend the 
arguments requisite to confute it. This is not 
always readily submitted to: and I therefore trust 

t. 1 i 

that the brevity of this Paper will bo attributed 
to my desire to avoid the opposite extreme, and 
not. to any disinclination to meet the statements of 
Messrs. KieRards and Crawfurd in the most confi- 
dent tone and the fullest detail. 

Notwithstanding, however, the sarcasms that 
have been levelled at Air. Robertson fora similar 
declaration* 1 muM here profess my determina- 
tion to confine myself to those branches of the 
subject under discussion with which 1 am prac- 
tically acquainted. The whole field is one of 
vast extent : and though it may well become suc> 
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authors as Mr. Rickards or Mr. Crawfurd to ex- 
patiate over its surface, wherever the Company 
has founded an Empire or a factory, f shall limit 
my observations to those passages of their re- 
spective pamphlets which refer more especially 
to the internal administration, the revenue, and 
the people of that part of British India, which 
is subject to the Presidency of Fort William. 
For if 1 had not always thought that the great 
cause of truth and knowledge is most etliciently 
promoted, when each individual lays before the 
public the digested results of his own experience, 
leaving the wider field to be occupied at some 
future period by a writer who may then be able 
to collect and collate the opinions of many; I 
should certainly have been led to that conclusion 
from observing the errors into which Mr. Rickards 
has frequently, and Mr. Crawfurd sometimes, 
fallen.* How far the latter gentleman is correct 

* K. G. “ In this place, however, 1 propose to confine 
myself to what may he found in public records and writers of 
authority ; whence it appears, that in Bengal, Salt is only 
allowed to be manufactured within a limited spot, (to prevent 
smuggling,) in the Suiidcrbtins." 

And, in a note, “ A district included within the Delta of 
the Ganges.” — Rickards, pp. 632, 3. 

In page till, Mr. Rickards gives a list of the several 
Agencies established in 17SJ3, apparently quite unconscious 
that three out of the live. viz. Hidgellee, Tundook, and 
Chittagong, arc quite clear of the Delta of the Ganges. He 
does not even mention V attack, still more distant from that 
river, where there are now two agencies. 
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in his statements with regard to the commerce 
carried on by the Company, and the results of 
the free trade, 1 am not competent; to determine. 
When [speak, therefore, of his blunders, I refer 
to the instances in which lie has ventured in his 
descents too far from his shipping, and has 
slipped from the very excess of his anxiety to 
overthrow his adversary. That a. writer, who 
has not hesitated to grapple with a. subject of 
such vast extent, should limit the local know- 
ledge of all the judicial ollicers in India, some 
of whom, and it is no slight compliment, are his 
equals in talent and energy, to something less 
than “ five square miles of the area” under their 
several jurisdictions, ip. .02,) is not the least 
amusing instance on record, of the manner in 
which we estimate the powers of others, as com- 
pared with our own. This is venial: but there 
is a passage in which he represents the Judges 
and Magistrates of the Company's administration, 
-men who are under the most solemn obligations 
to do justice to all claimants without fear or 
favour, — as * € labouring under the usual prejudice 

“ An equal sum (£10,000.) with that which is hen; dedi- 
cated to tlie Arts and Sciences among 50,000,000 ot people, 
at the time ot’ the enactment, and now among some 00,000,000, 
is, in various cases , given to an Agent ot the salt or opium 
monopoly, without the least parade whatever, without any 
special Act of Parliament. ” — Crawfuni, 2nd Edition, p. 7H. 

Not a single person employed as above, nor any civil ser- 
vant whatsoever, receives the amount mentioned. I shall 
refer f« \ iV 1 r ( 1 w ^ ^ 



and delusion of their caste,'' and, therefore, “hos- 
tile” to the British planter.* This is a fearful 
charge ; and one that nothing but the clearest 
proof, affecting all the many parties concerned, 
can bear out. It will become Mr. Crawford to 
produce his evidence; it would have been as 
wise, perhaps, if he had not committed himself 
by such uncpialified language, especially when it 
is considered that, owing to his long employment 
in other quarters, his personal knowledge of the 
state of things in the interior of Continental India 
must be very limited indeed. Meanwhile, we 
place, in opposition to his sweeping invective, 
the recorded sentiments of Lord Hastings, written 
after the final retirement of that lamented noble- 
man from the head of the supreme government. 
“ T could not forgive myself, were I to let slip 
such an opportunity of rendering to the Honour- 
able Company's Servants, that testimony" which 
they have proudly merited from me. No body 
of men, taken generally, can be more high- 
minded, more conscientiously zealous, or more 
rigidly intolerant of any turpitude among their 
fellows. 

Nothing can be added to such a testimony, but 
the reply of a noble Roman, to a charge involving 
his reputation: — “ Varro Sucroeensis ait: Emi- 
lius Scaurus negat : utro creditis Quirites i ” 


* Page 91, 2 . 

f Lord Hastings's Summary. piii»r :JK. 
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BRIEF YI IS DICATION, 
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Aliuoi <iii I have been obliged to class Mr. 
Crawfurcl and Mr. Rickards together, as the de- 
termined assailants of the system under which 
British India has been hitherto governed, I do 
not by any means intend to imply that I con- 
ceive their minds to be* of similar calibre, or their 
attacks equally formidable. I regard Mr. Craw- 
furd's pamphlet as a work of very superior ta- 
lent, and, though the compliment may sound 
equivocal, his case is certainly got up with no 
little tact and skill. For Mr. Rickards’ volumi- 
nous Essays, I cannot pretend to feel the same 
respect. Putting the spirit of cavil and miscon- 
struction in which they are written out of the 
question, assumptions the most baseless, and 
conclusions the most illogical, absolutely over-run 
his pages : indeed, game of this description is so 
plentiful, that it is difficult to select the most 
glaring for exhibition. But \ submit the follow- 
ing paragraph as a specimen of the combined 
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candour and accuracy with which Mr. ltickards 
reasons, premising, that it is intended to depict 
the present condition of the salt manufacturers; 
several preceding pages having been devoted to 
a soothing and useful recapitulation of the enor- 
mities practised in this department, from the 
first establishment of the Company's factory in 
Bengal to the year 1794. 

“ In the accounts given of these Aurungs, or 
places of manufacture, we read of their being 
liable to drought, inundation, and famine ; of the 
manufacture being carried on in uninhabited parts, 
destitute of fresh water, unhealthy from sur- 
rounding jungles, and in which numbers of the 
Molungees are annually carried off by disease, 
alligators, and tigers. From these circumstances, 
it may be also apprehended that there are grounds 
for the accusation of this manufacture being still 
carried on by means of coerced labour. Courts 
of justice, it is said, have been established for the 
intended protection of the Molungees; but courts 
of justice merely tantalize wretches, who neither 
can, or else dare not, prefer a complaint, from 
the dread of still further oppression. We may, 
therefore, conclude, that the condition of the 
Molungees is* not improved, from what has been 
very generally admitted, ever since the establish- 
ment of the monopoly, to be one of great misery.’’ 
P. (543, 4. 

Now, it happens that l was nearly two years 
Commissioner in the Sunderlnms, the tract most 



obnoxious to those “ moving accidents," which 
Mr. Rickards has painted in such glowing co- 
lours, and that the duties of my oltico were of 
such a nature as to oblige me to spend a very 
considerable part of those mouths of the 1 , year, 
during which the salt manufacture is carried on, 
under my tent, on the skirts of the great Forest, 
or on board a boat, upon one or another of the 
rivers of the Delta. My immediate business was 
with the cultivators of the soil, before whose ex- 
ertions, (thanks to free trade, as demonstrated by 
Mr. Rickards, in page 591, of Part III.) those 
trackless wastes arc rapidly losing their character; 
indeed, 1 had no official connexion whatever 
with the Salt Department. But 1 necessarily 
saw a great many of the Salt works, and enjoyed 
every opportunity of ascertaining the condition of 
the manufacturers; and I can confidently assure 
all those in whose bosoms emotions of mingled 
pit v and indignation have been excited by the 
accumulated honors of Mr. Rickards’ description, 
that he has most cruelly played upon their feel- 
ings. From what records he derived his informa- 
tion with regard to the perils that beset the 
unhappy Molungces from water and the want of 
water, from famine and disease, from the savage 
tenants alike of the forest and the flood. 1 cannot 
say, and he has not thought lit to inform us. I 
neither saw such things, nor heard any talcs of 
them during my travels through a great part of 
the manufacturing district in I s 24 and 25. It 



is true, indeed, that a very small proportion of 
the whole body of the manufacturers do proceed 
annually, in gangs, to stations on the banks of 
the several rivers that intersect the Delta ; that 
the forests which surround these Aurungs are un- 
inhabited by mankind ; and that, if they have no 
reservoirs of fresh water on the spot, they bring 
it, from time to time, from the nearest point that 
supplies it. Hut the woodcutters, and fishermen, 
and the gatherers of wax or shells, who frequent 
the same wild tracks in no inconsiderable num- 
bers, and whom, even Mr. Rickards will believe 
to follow their callings without compulsion, are 
exposed to all the hardships, and to more than all 
the dangers, which the salt manufacturers undergo; 
for not being stationary, they cannot so well provide 
for their protection against wild beasts. Setting 
alligators out of the question, for 1 never beard of 
any man being destroyed by one in the Sunder- 
buns, ~ I do not deny that those salt manufac- 
turers who carry on their operations as above de- 
scribed, are sometimes in jeopardy from tigers, 
and that lives are occasionally lost. Their 
A linings are certainly not healthy places, though 
I never lost a servant or follower during my stay 
in their vicinity ; and the Mol ungees, being na- 
tives of the villages on the very skirts of the fo- 
rest, find the climate much less noxious than 
strangers. Hut if these stations were perfect 
pest-houses, if they drank nothing but the most 
nauseous of brackish water, and if alligators and 
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tigers were ten thousand times move numerous 
and ravenous than they are, it would avail Mr. 
Rickards nothing towards justifying the con- 
clusion, that the manufacture is “ still carried on 
b\ coerced labour, unless he could prove that 
the same or wilder parts of the forests are not 
annually visited by hundreds of persons pursuing’ 
other avocations, or that such persons arc no 
more free agents than the Molungees. The plain 
fact is, as Mr. Ric kards would not have failed to 
discover, if he had not been blinded by his 
eagerness to arrive at a damnatory conclusion, 
that the unhealthy or otherwise hazardous nature 
of an employment operates in no perceptible de- 
gree, to deter men from entering upon it. There 
is no greater want of painters or plumbers in 
England, though the dangers attending upon 
these trades be well known, than of carpenters 
and bricklayers, and yet 1 do not suppose that 
the journeyman draws higher wages from the one 
trade than the other. In Bengal, the fishermen, 
woodcutters, and others, who frequent the Xun- 
derbuns, are, 1 believe, not a whit better remu- 
nerated for their labours than the salt manufac- 
turers ; for, if the case were otherwise, nothing 
short of chains woidd restrain the latter from en- 
deavouring to participate in the gains of their 
more fortunate brethren, as it requires no appren- 
ticeship to cut wood, or gather wax and shells. 
But I should be able to grapple with the question 
more closely, if Mr. Rickards would specify, in 



his next edition, the nature of the coercion that 
is employed to drive the unfortunate Molungees 
into the woods, and to keep them at work. 

I must not, however, leave my reader under 
the impression that Salt, even in the Sunderbuns, 
is universally manufactured on the banks of silent 
rivers, in the heart of eternal forests. Not a little 
is made by men who, in all probability, never 
saw an alligator, nor heard the roar of a tiger, 
who conduct their business in the midst of exten- 
sive cultivation, and are as little exposed or sub- 
ject to disease, as their brethren who plough and 
sow. A still larger quantity is raised by those 
whose works form a belt between the land under 
tillage and the forest, having, on one side, plen- 
tiful supplies of food and fresh water, and on the 
other abundance of fuel. It is to the active in- 
dustry of these persons that the rapid advances 
of cultivation upon the great Sunder forest are in 
a great measure to be attributed : at least they 
have been eminently useful as pioneers. For they 
soon exhaust the wood in the vicinity of their 
works, and advancing further towards the jungle, 
are almost immediately followed by the agricul- 
turist, who lindsthe site of their former operations 
ready cleared for the plough. These Molungees 
are, I think, invariably natives of the adjoining 
villages, and injurious as the climate certainly is 
to strangers at particular seasons of the year, it is 
not uncongenial to them. I have seen many old 
men in that part of the country, and I never heard 
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that the average of life was shorter there than in 
other districts of Bengal. Nor are the inhabitants, 
whether makers of salt, or tillers of the earth, 
more exposed to “ drought, inundation, and fa- 
mine,” than millions who never even dreamed of 
an Aiming. I do not deny that there are occa- 
sional calamities from floods which affect those 
salt manufacturers who carry on their work on the* 
islands of the great ( Janges and lUegna ; but those 
are comparatively few in number, and, after all, 
are exposed to no greater hazards than their agri- 
cultural brethren. The Sunderbun rivers never 
overflow during the season of manufacture, at 
which time alone the IVlolungees occupy the “ un- 
inhabited parts” on their banks; and the open 
Country, reclaimed from the waste, on which a 
vast majority of the Aurungs are situated, never 
to iny knowledge suffers from inundation. Bengal 
has not, 1 am happy to say, experienced “ fa- 
mine'' or “ drought" for many years; nor will 
the salt manufacturers suffer from such visitations, 
if' it shall please Providence at any time to inflict 
them, more than other classes of the community, 
equally dependant upon daily labour for their daily 
bread. As regards their perils from tigers, [ lived 
long among the villages on the edge of the great 
Jungle, and during that period but tw o men were 
killed to my knowledge. There was no motive for 
concealment, for 1 was known to be a sportsman, 
and the natives are naturally delighted to engage 
the services of an ally against their formidable 



enemy. In both the instances in question, 1 was 
entreated to rescue the bodies, and fortunately 
succeeded. One of the victims was a fisherman, 
the other a Molungee : perhaps Mr. Rickards will 
be able to deduce from the fact that fishermen 
ply their trade where hungry tigers abound, and 
where they are at least as much in danger of alli- 
gators as the salt manufacturers, whose business 
is on terra firma, the exact quantum of coercion 
that is used to compel them to cast their nets. 

The clause regarding the Courts of Justice, 
which, “ it is said, have been established for the 
intended protection of the Moliing-ces,” scarcely 
deserves an answer, since the charge which it in- 
volves is founded on the mere assumption that 
they arc “ wretches who neither can, or else dare- 
not, prefer a complaint, from the dread of still 
greater oppression.' 1 I envy neither the language 
nor the spirit in which this accusation is brought; 
but Mr. Rickards may believe that the Molungecs 
are so far better oft* than their agricultural bre- 
thren, that they are not liable to attachment upon 
civil process during the annual period of manu- 
facture. That they and their families eat salt 
gratis, and that they carry on a very pretty little 
traffic with the villagers while the works are in 
operation, may also be considered as offsets, and 
are, doubtless, taken into account by every man 
who engages as a Molungee. 

It appears, then, that those Molungees who are 
exposed to the greatest hardships, — those, I mean. 



21 


who leave their homes at a certain season of the 
year to proceed to the A linings in the Sunder Fo- 
rest,- —are in no respect more dangerously or more 
miserably situated than other poor and industrious 
people, natives of the same part of the country, 
who earn their bread in the same wilds ; and that 
the much larger body who labour in the midst or 
on the verge of cultivation, are in no worse pre- 
dicament than those who till the ground beside 
them. 1 am sure that the fishermen, hunters, 
woodcutters, and wax gatherers, — no inconsider- 
able classes in any part of the Sunderbuns, are 
exposed to far more jeopardy from every quarter 
than the Molungees ; for the former follow their 
^everal trades in comparative solitude, and without 
fixed residences. From these circumstances, if 
Mr. Rickards be a logical reasoner, “ it may be 
also apprehended, that there are grounds for the 
accusation” of these crafts being “ carried on by 
means of coerced labour.” This analysis of his pre- 
mises will enable the reader to form an estimate 
of the value of the conclusion at which he arrives, 
regarding the “ great misery” of the Molungees; 
and after this dissection, I trust that the “ there- 
fore” or * s consequently” with which he clinches 
his arguments, will not be considered quite equi- 
valent to the Q. E. D. of the Mathematician. The 
real state of the case is, that the labour of the salt- 
manufacturer is not compulsory ; and that his 
condition is no more miserable than that of all per^ 
sons engaged in occupations requiring little skill 

c 
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and no capital, in a country where population 
presses very closely upon the means of subsistence, 
and labour is super-abundant. 

But it is amusing to observe how Mr. Rickards 
warms upon the subject, and how rapidly he steps 
from his conjectural apprehension “ that there are 
grounds for the accusation of this manufacture 
being still carried on by means of coerced labour,” 
to an unqualified assertion that such is the fact. 
The sentence quoted above is to be found in page 
644, and at page 647 we read as follows. “ A mo- 
nopoly of a prime necessary of life to the poor, is 
established in a pestilential climate, carried on by 
forced labour," &c. This, it must be supposed, is 
one of the “ Facts submitted to illustrate the cha^ 
racter and condition of the native Inhabitants,” 
refered to in the Title-page. 

That my readers may not suppose that I have 
invidiously selected for censure a single instance 
of error, I subjoin a paragraph relating to a very 
different subject. It refers to the alledged exten- 
sion of cultivation throughout Bengal since the 
date of the permanent Settlement ; a state of 
things, however, which Mr. Rickards cannot “ in 
any respect” ascribe to that measure, “ the ope- 
ration of which hitherto has been one continued 
series of almost unmixed evil.” He proceeds, 
" Butin the accounts given of encreased cultivation 
we may reasonably conclude that there is some 
exaggeration and some mistake, even on the part 
of resident observers. In the first place, some of 



the collectors represent the cultivation of their dis- 
tricts to be cncreased one third in the course of a 
few years. Now, for the sake of illustration, let 
us suppose this to be generally the case throughout 
Bengal, and the consequence, as represented, of 
the introduction of the permanent Settlement; 
and not, as T conceive, of enercascd effective de- 
mand from the opening of the trade. What would 
be the result ? It is not even pretended that the 
population has enereased in the same ratio, either 
in wealth or numbers. The great mass, indeed, 
the Ryots, are uniformly admitted to be in the 
same state of wretchedness as ever ; and effective 
demands for produce being consequently stationary, 
or nearly so, the quantity of produce now repre- 
sented by throe, would be of no more, or little 
more, exchangeable value than the quantity before 
represented by two. The only advantage, there- 
fore , would be, that a starving Ryot, here and 
there, might chance to get a little more in quantity 
to his own share, if there should happen to be also 
enough to satisfy the rapacity of his Zemindar.” 
Pages 59*2-3. 

Now, in the first place, it is not fair to suppose, 
either for the “ sake of illustration,” or for any 
other purpose, that because “ some of the collectors 
represent the cultivation of their districts to be 
enereased one third in the course of a few years,” 
this is “generally the case throughout Bengal.” 
Nobody ever dreamed of stating that it was so ; 
nor certainly was it ever pretended that population 
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had enereased in that proportion, in numbers at 
least. In some districts, such as Burdwan, for 
example, there probably was not waste land 
enough to admit of such an extension, but yet the 
Collectors of other Districts may be correct in 
their statements, though I was not aware that any 
such had been advanced, and Mr. Rickards does 
not quote his authority. The question, however, 
is one of mere fact, and the testimony of a single 
eye-witness is worth ten times more than all the 
cumbrous artillery of “ effective demand” that can 
be brought to bear upon the subject. If it were 
stated that one third more hops were grown in 
Kent, or one third more ribbons woven at Coventry, 
since the year 1790 , very little ground would be 
gained by a sceptic who should insist on arguing 
upon the hypothesis that in every county and 
town throughout England the extension of growth 
or manufacture had been commensurate. It is 
very easy to reduce an opponent to an absurdity, 
if you can but force him to adopt any premises 
that you choose to thrust upon him. But Mr. 
Rickards argues unsoundly even upon his own 
assumptions. For he supposes extended cultiva- 
tion, whilst effective demand for produce is sta- 
tionary or nearly so. But land is never cultivated 
unless there be mouths to consume the produce. 
Men do not engage in the very laborious tasks of 
clearingforests or reclaiming wastes for amusement: 
it is the effective demand, or the stimulus of hun- 
ger, that sets the axe and plough in motion. Much 



>ery poor land was brought into cultivation in 
England under the influence of the war prices, and 
this was thrown back again when altered circum - 
.stances rendered it ruinous to persist in the specu- 
lation. And this would be the case in Bengal, as 
regards the least productive land, whether new or 
old, if the price of grain were suddenly to fall. 
But to suppose that cultivation at present is one 
third more extensive than in 1790, whilst effective 
demand has remained stationary, — that is, — whilst 
there are no more mouths to consume the produce 
represented by three than there were at that pe- 
riod to subsist upon the quantity represented by 
two, (no hint being given that under such circum- 
stances the former level would be restored,) is 
more than reasonable men can be expected to sub- 
mit to, even “for the sake of illustration.” De- 
mand has been defined as “ the will combined with 
the power to purchase:'’ the natives of Bengal 
may or may not possess the will and power to 
purchase one third more grain than they consumed 
in 1790; but this much is certain, that the grain 
would not be raised, unless consumers were to be 
found. Did Mr. Rickards ever hear that in any 
country under the sun vast additional tracts of 
land were brought under tillage, — not suddenly, 
but by a gradual process, —although so far from 
any additional profits accruing to the agriculturist, 
he received no more remuneration for the expense 
of cultivating three acres, than he had formerly 
received as the price of the produce of two ? 
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But how stand the facts? In many parts of 
Bengal cultivation has been vastly extended. In 
Nuddea, Moorshedabad, Rajeshahye, and other 
districts, immense tracts which, even within the 
memory of many European residents, were in the 
undisputed possession of the wild boar and the 
tiger, now present an unbroken sheet of cultiva- 
tion. The forests of the Delta of the Ganges, 
though the jungle be obstinate, the soil impreg- 
nated with salt, and making no better return than 
a coarse sort of rice, are falling rapidly. Where- 
ever tillage is extended, in places remote from 
water-carriage, it may lie taken for granted that 
the local population has enereased in proportion. 
When the additional produce is raised in the vi- 
cinity of navigable rivers, it may possibly owe 
its existence to the enereased demands of the po- 
pulation of t.ho towns. Yet, notwithstanding this 
larger supply, the demand has not only not re- 
mained stationary, but, to the best of my recol- 
lection, every species of agricultural produce has 
risen in price, in the ratio of three to two. Taking- 
wealth and numbers together, the power of con- 
sumption has probably enereased one third in 
many parts of Bengal since the date of the per- 
manent Settlement. The Zemindars have ac- 
quired great wealth, as their subscriptions to the 
Public Loans testify ; and the general features of 
the great mass, — the Ryots, — are very different 
from what they were at that period. There are 
now, of course, as there always will be in every 



country not under-peopled, vast numbers who 
merely exist ; a state of things for which, even as 
it manifests itself in England, no remedy has been 
yet suggested, beyond that which every man must 
apply for himself, — personal frugality, and for- 
bearance with regard to marriage. But many cul- 
tivators of the soil have certainly raised themselves 
from the dead level which the whole class for- 
merly occupied ; many, to my knowledge, have 
embarked capital in agricultural speculations; 
and many more follow the routine of their fore- 
fathers in improved and easy circumstances. In 
the mean time, the continued activity of those 
who possess the means, from local advantages, of 
taking in new land, demonstrates that demand is 
pressing closely on the supply. It remains for 
Mr. Rickards, who assumes, with his usual in- 
consequential “ therefore” that the Ryots are 
“ starving,” to account for the obstinacy with 
which that class, to which such speculations are in 
a great measure confined, persist in raising addi- 
tional crops, when they find so bad a market for 
the grain which they already grow . 

But if there be any very considerable extension 
of cultivation, says Mr. Rickards, it is entirely to 
be ascribed to the “ vast increase oi the external 
trade of Bengal since 1813; and consequently of 
the natural productions of the country to supply 
foreign demand and upon this he laudeth his 
own foresight. That benefits have resulted to 
India from the opening of the trade, I readily 
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grant, though there are many drawbacks even to 
those ; but it is quite another thing to suppose 
that that measure has developed all “ the symp- 
toms of encrcased wealth and extended cultiva- 
tion in the Bengal provinces.” Not to go deeper 
into the question, does Mr. Rickards believe that 
the first axe was laid to the forests in 1814, and 
that no jungles had vanished up to that date? 
Alas ! there is no veteran destroyer of hogs and 
tigers who would not assure him with a sigh, that 
thousands upon thousands of acres had been re- 
claimed before the pervading influence ot free 
trade was felt at all. With respect to another 
quarter, a district of the Delta of the Ganges, 
let him hear the testimony of an eye-witness. 
“ In Backergunge, such had been the progress 
of cultivation, that the police-stations, which, 
toward the end of the century, stood at about 
three miles from the edge of the great Sunderbun 
Jungle, — which stretches to the sea-shore, — were, 
in 1810, separated from it by a clear space oi 
thirteen miles in width." * I can report to a like 
effect, on the estates bounded by the western 
edge of the same forest. Though I saw them at 
a later period, I had means of ascertaining the 
dates of the several annexations which they had 
progressively acquired from the waste, and I can 
safely say that the encrcased ratio of cultivation 
since 1814 was scarcely perceptible. 

* Mr. Robertson's Pamphlet, page 27. 
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But, says Mr. Rickards again, — for sometimes 
free trade has occasioned the increase of cultiva- 
tion, and sometimes the reality or importance of 
that extension is altogether questioned — the 
“ supposed improvement in Bengal” has “ arisen 
as much from the discovery of Ton leer land, as 
from wastes since cultivated.” 

Now, as this Toufeer land was all under tillage 
previously to the formation of the permanent Set- 
tlement, (or it would be part of the “ wastes 
since cultivated,”) and was merely concealed at 
that period from the knowledge of the Officers 
who formed the assessment, it is difficult to con- 
ceive how its discovery at any subsequent time 
can affect the arguments of those who profess to 
shew the spots from which the beasts of the. forest 
have been dispossessed, and where harvests now 
wave on the site of eternal jungles. If general 
arguments are worth very little when unsupported 
by particular facts, they are reduced to a minus 
quantity when they arc at variance with them. 
But I shall meet Mr. Rickards again on the wide 
field of the permanent Settlement. 

I have dwelt at some length on Mr. Rickards’ 
peculiarities of reasoning, and 1 now turn to no- 
tice a characteristic by which he is distinguished 
in common with Mr. Crawford, and a few other 
writers on subjects connected with British India. 
This quality, to avoid periphrasis, I may, per- 
haps, be allowed to designate as pessimism, it 
being an established dogma of the school of poli- 
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tico-pliilosophers to which these gentlemen be- 
long, that “ whatever is, is worst.” I believe 
that the founders and chief doctors of the sect 
hold this tenet with regard to every institution, 
past or present, recorded in human annals; but 
the writers in question, having chosen a narrower 
field for the display of their peculiar doctrine, 
have concentrated their energies for the unqua- 
lified reprobation of the government of India by 
the Honourable Company, both in its general 
features and most minute details, from the days 
of Clive down to the present aera. According to 
their statements, the ingenuity of men, to whom 
they do not always deny talent, seems to have 
been exerted to the uttermost, to devise and exe- 
cute plans of government, for the folly of which, 
children might blush ; if, indeed, it be not ra- 
ther concluded, that all the Servants of the Com- 
pany have been actuated by a perverse love of 
misrule. Except within the narrow limits to 
which the jurisdiction of the King's Courts is con- 
fined, justice and fiscal moderation have found 
no place of rest for the soles of their feet. Be- 
yond those happy precincts, — where lions and 
lambs, enjoying sweet repose together, are typi- 
fied by rich Baboos and hungry attornies, at- 
tended by their jackalls, — all is anarchy and 
rapine, the unrelenting gripe of the Collector, 
and the closed Court of the Judge. 

Now, it appears to me, that the peculiar forma- 
tion of the mental retina, which presents to the 



observer ot <i subject., vast in its extent nnd im 
portancc, one unvarying colour, should, at least 
be suspected of disease. For it certainly is not 
prima facie, probable that educated Englishme 
should, for a long term of years, have uniform! 
misconducted the affairs entrusted to them ; nc 
that the character of Rulers, acting under a va 
riety of checks, and freed, by the nature of thei 
situation, from many direct incentives to mis 
government, should be deserving of such unmixe 
reprobation. It is easier, in short, to think th 
artist a dauber, than to believe that the original 
of a long series of portraits which he exhibits 
could be, without exception, wooden or ill-fa 
voured. Nature herself does not deal in glarirt 
colours, and assuredly does not dress objects i 
one unvarying livery ; and, therefore, were 
quite a stranger to the subject on which I ar 
treating, I should look upon the statements whic 
Messrs. Rickards and Crawfurd have put fort 
with no little incredulity. For I should doub 
in the first place, whether their representation t 
the condition of India were not altogether a fancj 
piece ; or, if I were assured to the contrary 
whether the caricature were not so gross as 
render any reliance upon its verisimilitude Utter! 
unsafe. I need not pursue the image any furthe 
for every person must know how easy it is 
distort beauty into deformity, to exaggera 
faults, and to keep excellencies in the ba< 
ground. That the authors with whom I have 
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deal have wilfully taken these erroneous views, 

I by no means wish to imply. Mr. Rickards’s 
Pamphlets seem to be the work of a man per- 
fectly persuaded of the accuracy of his informa- 
tion, and the correctness of his principles ; but I 
think that, even when he argues upon sound pre- 
mises, he has as much misrepresented the real 
state of things, as if he were to profess to write 
the life of Cicero, and content himself with in- 
forming us, that he was the vainest man, and 
the worst poet of his day. Mr. Crawfurd is a 
more experienced Soldado in the field of litera- 
ture, and the caution of long habit has rendered 
the points of objection far less bold and remark- 
able in his attacks than in those of his comrade. 
But neither of them has found any admixture of 
good in the government of British India; and 
what is still more singular, neither has suggested 
any remedy for the evils which they denounce. 

Mr. Crawfurd, indeed, has loudly insisted upon 
colonization as a salve for every wound, and a 
nostrum for every disease; but, when it is pro- 
posed to apply one specific measure to cure disor- 
ders in the body politic, assuming many shapes, 
and ascribed to a vast variety of remote causes, 
my mind involuntarily recurs to Dr. Sangrado and 
his patients. Mr. Rickards, on the other hand, 
has not yet favoured us with any exposition of 
his views on the subject of improvement, though 
it seems that, sooner or later, his plan for the 
“ Administration of India’’ is to be laid before 



the public. lie informs us in his Preface to 
Part I., which was published early in I 82 S, 
that Part V. is to contain, “ Suggestions for a 
Reform of the Administration of India, as regards 
the Present System, both at Home and Abroad /* 
and, as the Second Chapter of Part 111. is already 
in the press, we may look forward, if no accident 
intervene, to be put in possession of his notions 
on these important subjects, before the close of 
1882. In the mean time, thanks to this admira- 
ble arrangement, all the virus contained in the 
following passages, and in 011 c hundred others to 
the same purport, is sinking quietly into the 
public mind. “ It is the East India Company, 
and their own Servants, armed as they are with 
power, and instigated by jealousy, who have, 
from the* earliest times to the present hour, been 
involved in quarrel, disturbance, and war, with 
the natives of India ; and who, to guard their 
own privileges, ascribe to others the outrages and 
disorders of which they themselves have been 
most guilty/' — Page 81. “In this way, twenty- 
one millions sterling are annually drawn from the 
sweat and labour of an impoverished people, by 
as grinding a system of taxation as ever was in- 
flicted on the human race,-- a system, alas ! in 
which we “ look for judgment, but behold op- 
pression, for righteousness, but behold a cry/' — 
These invectives are calculated to do their work 
with all who will be satisfied with mere general 
declamation, backed by exparte evidence, though 
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Mr. Rickards’ “ Suggestions of Reform” should 
never see the light, or be found, on publication, 
to resemble Sir Boyle Roche’s celebrated amend- 
ment, which made matters worse. But the or- 
der in which Mr. Rickards has arranged his at- 
tacks, may be regarded as a fair illustration of the 
manner in which the war has been carried on 
against the Government of British India. Errors 
and oversights have been ostentatiously blazoned, 
whilst every indication of a desire to improve the 
condition of the people, — and such are to be 
found in every page of public Indian correspond- 
ence,* — has been passed over unnoticed. The 
evils which are unquestionably involved in our 
system of Government, and which must exist as 
a component part of all human institutions, have 
been exclusively dwelt upon, but the good which 
has been effected, and the difficulties against 
which the ruling power has unceasingly struggled, 
and which it has not unfrequently overcome, are 
carefully kept out of sight. There is much talk 

* “ It is amusing to observe, how unceremoniously our 
Indian Reformers appropriate to their own use, the labours of 
the public functionaries. Half the descriptions given of the 
miseries prevailing under the Bengal Government, are taken 
verbatim from the Dispatches, yet it never seems to occur to 
these borrowers, that the Officers who were so eager to write, 
the Government who was ready to receive from its own 
Servants, such unflattering communications, could not, pro- 
bably, be altogether wanting in efforts to correct the evils 
which they themselves recorded.” — Mr. T. C. Robertson, 
page 28 . 



about the rottenness and insufficiency of the pre- 
sent system, and Sir Hyde East is quoted, to 
prove that “ it cannot go on but little or nothing 
is said with regal’d to any consistent and intelli- 
gible plan for the correction of evils which all 
agree to deprecate ; still less is any model laid 
before the public, by which they might form their 
opinion of the edifice that our political architects 
propose to erect in the room of the building which 
they are so eager to demolish. Till Mr. Rick- 
ards’ Part V. appear, — till Mr. Crawford propose 
some expedient more definite than the mere ap- 
plication of his great panacea, I must be allowed 
to question the ability of our Reformers to carry 
such a gigantic scheme into execution, to the be- 
nefit of India at least; and, in common with all 
those who wish well to that country, 1 regret to 
perceive that the overweening confidence of those 
writers in their own capacities as Master-builders, 
and the contempt which they habitually manifest 
for all who do not belong to the same lodge of 
craftsmen, thoroughly indispose them to coalesce 
with a large body of those most deeply interested 
in the subject, and content themselves with such 
moderate and practical additions, improvements, 
and repairs, as experience has shewn to be ne- 
cessary, or altered circumstances would seem to 
demand. 

There is no fallacy in which pessimists more 
rejoice, nor of which they more frequently make 
use, when it is their object to depreciate and de- 



grade, than that which measures actually existent 
men, with their works and institutions, against a 
standard of ideal or possible excellence, having 
no being or substance beyond the mind that 
forms it. And they do this, wilfully closing their 
understandings against the light of that experience 
which teaches, that the attainments even of indi- 
viduals, — and, a fortiori, those of nations or bodies 
of men,— fall far short of that comparative perfec- 
tion which it is but an amusement for the mind to 
body forth, whilst it toils after it in vain. For the 
Alps which rise on Alps before the view of the 
Scholar, are but feeble types of the obstructions 
which are piled up in the path of the legislator 
and practical reformer ; and there is an obstinacy 
in the prejudices and vices of Society, — to say 
nothing of the want or imperfections of instru- 
ments, — such as often baffles the boldest and 
wisest in the more direct track towards improve- 
ment, and compels them to content themselves 
with obtaining, by a circuitous and painful road, 
but a small portion, perhaps, of the whole de- 
sired object. The wise and good bear this in mind, 
and therefore they estimate the services and merits 
of public men rather by what they have done, than 
by that which they have either not attempted to 
do, have failed in effecting, or regard as objects 
of prospective and gradual attainment; and they 
make allowance, moreover, for the implements 
and materials, with which, through the control 
of circumstances, the operations under review 



have been carried on, neither expecting that 
bricks should be made without straw, nor that 
the work of a century should be completed in a 
twelvemonth. But the writers who have assumed 
the office of taskmasters and inspectors over the 
labourers employed by the Company, in the great 
field of Indian Government, suffer none of these 
considerations to affect them for a moment. 
Having chosen “ Nil Admirari,” for their motto, 
they seem to have looked upon the enormous ex- 
tent of the British Empire in the East through an 
inverted telescope ; whilst they treat with the 
most sovereign and undisguised contempt, those 
who reared, or have maintained the fabric. They 
take their stand, like a minute critic, under the 
dome of St. Peter's, observing, with intuitive 
quickness and precision, that a stone is loose 
here, a piece of discoloured marble there, or a 
pane of painted glass fallen out in a third place, 
but quite blind to the grandeur and magnificence 
of the whole. They shut their eyes to the rapid 
and uninterrupted success which has attended 
upon the acquisition and general administration 
of a mighty Empire, and which has drawn forth 
the admiration and applause of some of the great- 
est men of the age, and see nothing but error and 
oversights in the comparatively petty details of 
management. It is true that the Company, — that 
this vilified body of traders, — has acquired and 
consolidated an empire which the Caesars might 

D 
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have envied,* but what is this trifling circum- 
stance, that it should be permitted to counterba- 
lance, in the scale of public opinion, their vile 
monopoly of opium ? It is true that the exertions 
of the Soldiers and Servants employed by these 
Monopolists in the field and cabinet, have main- 
tained these vast and remote dominions with a 
comparative handful of European troops ; and 
that by a policy heretofore unheard of, but which 
has been as successful in its execution as it was 
bold in its design, they have been able to form 
and attach to themselves an army drawn from the 
people beneath their sway. It is true, that the 
Mahrattas, whose fingers were formerly in 
every man’s dish, from one extremity of the 

* “ There is nothing*, in the career of Rome itself, at all 
to be compared with that of the English Nation in India. 
Home proceeded by slow and painful degrees, from insignifi- 
cance to splendour : hundreds of years passed by, before she 
could boast of pre-eminence, even among the cities of Italy, 
and hundreds upon hundreds before she became mistress of 
the Western World. Little more than fifty years ago, the 
East India Company’s territories were comprised within a 
few factories at different points on the Asiatic coast, and the 
Indian subjects of the King of England might possibly equal 
in numbers the population of Liverpool. Now, the East India 
Company are lords of a country, which measures an extent of 
surface, about ten times the surface of the British Isles, and 
which contains a population equal to not less than six times 
the population of England, Scotland, and Ireland.” — Ano- 
nymous, Blackwood’s Magazine. 

t Lord Hastings’s Summary, page 22. 



39 


Peninsula to the other, are now obliged to re- 
spect the possessions of their neighbours ; that 
the Pindarrics are crushed ; that the husbandman 
of the north-western provinces can now reap his 
harvest without the assistance of Ameer Khan, 
and his thirty thousand horsemen; that the de- 
serts of ages are reclaimed and cultivated ; and, 
that from one extremity of our dominions to tile 
other, no man is above or below the laws. But 
these, and a thousand other achievements of 
power and intelligence, shrink into insignificance, 
when we reflect, that, on the other hand, there 
is reason to believe, that at least two salt manu- 
facturers are annually devoured by tigers; 51 " that 
sugar is made by a process which is called “ bar- 
barous child's play, j and which turns it out very 
ill granulated, and deficient in saccharine matter; 
that our Courts of Civil Judicature do not dispose 
of suits so rapidly as could be desired ; J; that the 
permanent Settlement has not restored the beg- 
gared Zemindars of 1790 to their estates;^ and 
that the local Government, having money to re- 
mit to England, purchases indigo in the open 
market for that purpose, instead of buying bills 
from Mr. Crawfurd’s friends, the Agents. || Are 

* Mr. Rickards. Pages 644 and 647. 

t Mr. Crawfurd. Page 31. 

I Mr. Crawfurd. Pages 32 and 52. 

§ Mr. Rickards. Page 589. 

|| Mr. Crawfurd. Page 23. This charge is seriously 
brought forward by Mr. Crawfurd as an instance of 44 the 
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those who practise all the arts of addition and 
multiplication to swell their penny-farthing items 
into a grand total of mismanagement and inca- 
pacity, in earnest themselves, when they call 
upon the British Public to place them in the ba- 
lance against the acquisition and maintenance of 
an enormous Empire ? Do they suppose that they 
can build a mountain by any possible aggregation 
of mole-hills? Surely, if these and the like 
charges were ten times more numerous and more 
weighty, they ought to be quashed at once by 
the reflection, that but for the exertions of those 
whom Messrs. Crawfurd and Rickards are strain- 
ing every nerve to drag as criminals to the bar of 
public opinion, the very site of the contested 
arena would not have been English ground.* 

usual interference of the Company’’ with the private trade, 
the whole passage referring to the planters . Those gentlemen 
must certainly groan most bitterly over the intrusion of a 
great purchaser into the market, as they cannot but feel that 
they should dispose of their indigo on much more favourable 
terms, if the Agents were left to settle the prices snugly 
among themselves, without a competitor, as they do the rates 
of interest. Mr. Crawfurd’s zeal for his employers has rather 
outrun his discretion in this instance. Does he not think it 
better, on the whole, that the grower should get a high price, 
than that the go-between should gain a high protit ? 

* l well know the sophism by which this argument is met 
by our Indian pessimists. It was not, they say, the Com- 
pany, nor the Servants of the Company, who have done these 
great deeds, but. Englishmen in the abstract. So no thanks to 
individuals, under any circumstances, but all praise and glory 
to this precious ttfvXop, the spirit or essence of the national 
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But such an appeal to the Capitol, however 
just, is below the dignity, and unworthy the 
rectitude of the party accused. I trust to prove, 
before I bring this little Essay to a conclusion, 
that the exertions of the Rulers of British India, 
in the cause of good Government, have been 
strenuous and unremitting; that these endeavours 
have, to a great extent, been crowned with suc- 
cess; and that, where the result has been dif- 
ferent, the failure is to be ascribed to the want 
of means, the difficulties of situation, or the errors 
incident to all human calculations, not to incom- 
petence on the part of the Agents, still less to 
any inherent vice in the system under which 
they act. 

1 proceed to illustrate my position, with regard 
to the spirit in which Messrs. Crawfurd and 
Rickards have severally travelled from Dan to 
Beersheba, in reviewing the administration of 
British India by the Honourable Company, by 
remarks on such portions of their respective 
pamphlets, as seem, from the superior boldness 
of their relievo, best suited to serve as examples. 
I select, for this purpose, Mr. Rickards’ observa- 
tions on the permanent Settlement in Bengal. 

genius and valour. It is a very convenient abstraction, too, 
for it quite absolves us from all national gratitude. For, on 
this principle, we owe not a whit to the Duke of Wellington 
and his gallant army, since England won all the battles for 
herself. 

n 3 
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Pages 356 to 386, and, in connexion therewith, 
“ his concluding remarks” on the Zemindary Set- 
tlement, — Pages 567 to 598. Mr. Crawfurd has 
furnished subject matter, in Page 55 of his work, 
by his comments upon the Government loans, and 
the rate of interest for money in Bengal. 

The history of the permanent Settlement in 
Bengal is known to every one who is in any degree 
conversant with Indian affairs. It was a measure 
forced upon the benevolent mind of Lord Corn- 
wallis, by a strong sense of the miseries which the 
whole agricultural population, from the Zemindar 
down to the meanest cultivator, had endured under 
the plan which was acted upon up to the year 
1789; and the demands both of humanity and 
sound policy appeared to that, great Statesman so 
imperative and pressing, that he determined to 
provide for their satisfaction with the least possible 
delay. The evils to be remedied were great and 
crying, the voice of the sufferers and of the En- 
glish public, were equally loud in calling for their 
immediate redress, and leisure for the mature con- 
sideration of the steps to be taken could only be 
obtained at the expense of perpetuating the exist- 
ing system. Lord Cornwallis was called upon to 
act, and but little opportunity was allowed for 
deliberation. One thing was certain : no measure 
that involved any present sacrifice of Revenue 
would be acceptable to the authorities at home, or 
consistent with the safe tenure of our Indian pos- 
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sessions;* whilst, at the same time, the local 
Government was most anxious to alleviate as far 
as possible the pressure upon the agricultural com- 
munity, and to provide tor the preservation of the 
germ of future wealth and prosperity. 

But the evident necessity of moving onward, in 
no respect tended to remove the difficulties which 
beset Lord Cornwallis's Government at the very 
commencement of their undertaking. The pro- 
perty of the soil was the great stumbling block, 
and all the information that could be collected 
upon that subject was extremely vague and con- 
tradictory. The Public Functionaries, from whom 
alone it could be derived, were prompt enough 
to communicate the results of their personal ex- 
perience ; but the official knowledge of each indi- 
vidual was necessarily limited to the district or 
districts in which he had served, forming a very 
minute segment of the great area which the 
scheme in contemplation embraced. Not only in 
every district, but in every sub-division of that 
district, rights, claims, and usages, varied exten- 
sively. In some quarters “ Mahoiuedan exactions 
had actually extinguished the tract's of private 
property in land, by the annihilation of those who 
were its rightful possessors | in others, a long 
succession of patriarchal Zemindars had attached 

* Mr. Rickards himself admits that the Government of 
Bengal, in 1789, could not dispense with the sum then levied 
upon the land. Page 580. 

t Mr. Rickards. Page 283. 

i) 4 
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the cultivators to their rule and interests by affec- 
tion and habit, and bore to European eyes the 
appearance of Feudal Proprietors. Tn a third place, 
under different circumstances, the Maliks or vil- 
lage Zemindars, were most prominent, and at- 
tracted the chief notice of the English Officers in 
charge of the Revenue. To other observers, again, 
the Ryots, whose tenures appeared coeval with 
the first cultivation of the soil, and who claimed, 
and, perhaps, exercised, when times were pecu- 
liarly favourable, a right of hereditary occupancy, 
seemed to possess the first title to consideration.* 
Another party maintained witli equal confidence 
that the Sovereign was the sole proprietor, and 
that all the grades of the agricultural community 
were alike dependant upon him ; the Zemindars 
being held responsible for the immediate payment 
of the rent or revenue into the coffers of the state. 

In fact, centuries of foreign domination, mis- 

* “ The Zemindars (literally landholders) were generally 
supposed to be the proprietors, partly from their Persian de- 
signation, and partly from their being found more generally 
in possession ; but it was maintained, on the other hand, that 
these persons were mere Officers of Government, and that, 
according both to theory and usage, the Sovereign, as Lord 
Paramount, possessed a title to a certain portion of the pro- 
duce of every acre of laud : others contended that the Maliks, 
or village Zemindars, were' the rightful proprietors ; and others 
again, that no right of property could be traced beyond the 
Ryot (or husbandman), the heads of villages, or the village 
community who cultivated the land in common.” Tucker's 
Review, pages 02, 3. 



rule, and extortion, the iron sway ol' delegates 
from the Mogul Court, and the unsparing appli- 
cation of the screw of the Exchequer through the 
agency of Hindoo subordinates, who far excelled 
the ruder Mahomedans in matters of finance, had 
entirely destroyed all moral landmarks, or dis- 
placed and shifted them to such an extent as to 
render their continued existence the very cause of 
misapprehension and error. In Bengal Proper 
no traces of the village Zemindars would seem 
to have survived. Sir Philip Francis’ Minute ot 
the 2*2d January, 1770, draws a deplorable pic- 
ture of the state of the country at the time when 
the sovereign power was ceded to the Company ; 
and the manner in which the revenue was col- 
lected from that period to 1 7 80, no wise tended 
to promote the re-establishment of ancient insti- 
tutions. On the contrary, the Zemindars were 
in many instances displaced, and Officers of Go- 
vernment or Farmers of the Revenue appointed in 
their stead. The Ryots were ground down to the 
very earth, and yet the nominal Jumma was never 
realized. 

From this chaos of confusion, doubt, and con- 
jecture, Lord Cornwallis was compelled to collect 
the elements of order. He could not stand still ; 
even tradition failed to record any pre-existent 
state of things to which it might be possible to 
revert; and wherever village Zemindars existed, 
the pretensions of the contending claimants for 
consideration appeared absolutely incompatible. 
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In this dilemma, a scheme presented itself which 
seemed to reconcile the claims of two, at least, of 
the parties at issue. The natural bias of an Eu- 
ropean mind was to recognize the Zemindar as 
the proprietor of the soil, but humanity dictated 
at the same time an assertion equally unequivocal 
of the rights of the resident cultivators. 

This attempt “ to reconcile things incompati- 
ble, by admitting a full right of property on the 
part of the Zemindars, while we endeavoured at 
the same time to limit their demands for rent, 
and to preserve the right of occupancy to their 
Ryots and undertenants/’* is the only error of 
importance of which Lord Cornwallis was guilty 
in the formation of the permanent Settlement. 
And vet, looking back upon that measure, after 
the lapse of forty years, with all the advantages 
of experimental observation, it is extremely diffi- 
cult to say what better plan could have been 
adopted. Long prescription, — so long as to be 
quite equivalent for all practical purposes to ori- 
ginal right,— had established the claim of the 
Zemindars to be considered the proprietors of the 
soil ; or if it be supposed that during the convul- 
sions which society had experienced, the class of 
persons to whom that designation properly be- 
longed had entirely disappeared, none but the 
Zemindars were left to fill their place. f Few, 

* Tucker’s Review, page 04. 

t Mr. Rickards has an extremely naive paragraph upon 
this subject. “ Finally the settlement was made with Ze- 
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probably, will be found to advocate a settlement 
with the actual cultivators of the soil, which could 
only have tended to render the revenue insecure, 
to reduce the whole agricultural population to one 
dead level, and to entail upon the country in per- 
petuity an army of native tax-gatherers, Many, 
it may be said most, of the Zemindars, were con- 
fessedly ill-qualified to become landlords, or, in- 
deed, to fill any situations in which wealth was 
to be obtained at the trifling sacrifice of justice 
and humanity. Jiut where was Lord Cornwallis 

to find better men ; where, setting their claims 

aside, and without reference to the hold which 
some of the Zemindars undoubtedly possessed 
upon the affections or habits of the Peasantry, 
w here could he find other and less vitiated mate- 
rials for the construction of a class of landholders 'i 

miudars, whose; ignorance, rapacity, collusions, and abuses 
of all kinds, are so uniformly attested in the Public Records, 
that nothing', one would think, could he wanting to prove 
their entire unfitness for the trust. The only plea that ran be. 
discovered Jar the measure is the con virtiou of both. Mr. Shore 
and Lord Cornicallis that the Zemindars were the real proprie- 
tors or lords of the soil , or that can be supposed to have influ- 
enced two sneh men in conferring nr confirming / towers on per- 
sons in other respects so unworthy of the be in Jit.' 1 Pages 0. 
When rulers are avowedly searching for rights on which to 
base their arrangements, a “ convict ion" that they have dis- 
covered the parties in whom these rights reside, is a pretty 
strong “ plea,”— if the individuals in question be upright and 
conscientious, — for the adoption of such measures as may give 
them a practical hold upon the 4t benefit” to which they seem 
justly entitled. 



48 


It is a mighty simple .process to call the Zemindars 
hard names, and to rail at them as “ proverbial 
throughout India as oppressors and extortioners 
but Lord Cornwallis knew well that their faults 
and vices were those which centuries of slavery, 
co-operating, as regards the great majority, with 
the demoralizing effects of a most wretched and 
impure superstition, had branded so deeply into 
the national character, as to leave no class of per- 
sons, and scarcely any individuals, exempt from 
their influence. Mr. Rickards allows that “ the 
intention of the Zcmindary Settlement was un- 
doubtedly good, and the principle of establishing 
a respectable and wealthy class of landholders 
throughout the country was worthy of Lord Corn- 
wallis’s humanity but he no where points out, 
nor even hints from wha* quarter or rank in society 
a body of men were to be selected for that purpose, 
untarnished by the “ ignorance, rapacity, collu- 
sions, oppressions, and abuses of all kinds,”j- for 
which the Zemindars were so eminently distin- 
guished. But this is the manner in which Mr. 
Rickards invariably argues. While he vilifies 
every thing that has been done, he never conde- 
scends to poiut out an alternative, still less does he 
stoop from the even tenor of his lofty flight to en- 
quire what materials and opportunities the builder 

* Page 580. 

+ Page 885. It must be remembered that there were no 
traces of Maliks, or village Zemindars, in Bengal Proper, 
and they were found but partially, .1 believe, in Behai. 
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whose labours he criticises possessed for the 
construction of a more faultless fabric, lie would 
hnve discovered, with the penetration of a ship- 
wright, that Robinson Crusoe's boat was ugly in 
the extreme, and almost as barbarous as our Indian 
system of taxation ; but it never would have occur- 
red to him to make any allowances for the unsuit- 
able nature of the timber, the deficiency of tools, 
or the circumstances under which the work was 
carried on. To the eyes of Smelfungus the Pan- 
theon was “ nothing but a huge cockpit, ” and Mr. 
Rickards sees nothing in our Indian administration 
but mistakes and mismanagement. 

With regard to the Ryots, there can be no doubt 
of Lord Cornwallis’s intention to follow up the 
declaration of their rights, by adequate steps to 
secure them from any infringement. “ The power 
of making laws for the protection and welfare of 
the tenants in the several classes of dependent 
Talookdars, Ryots, and other cultivators of the 
soil, was expressly reserved to government, by an 
article of a Proclamation enacted into Regula- 
tion I. of 1793,’'* and although such measures would 
have sadly broken in upon the theory of the per- 
manent Settlement, as based upon the recognition 
of the Zemindars in the character of independent 
landholders, and would have greatly retarded, 
if not altogether prevented, the growth of a native 
aristocracy, it is to be regretted that they were 


Mr. II. Colcbrooke’s Minute of 1st May, 1*81 2. 
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never carried into execution. I feel it extremely 
difficult to explain the causes of this omissiou 
without going* into long* detail, for the subject is 
one that cannot be made intelligible in a few 
words ; and Mr. Rickards’ general invectives are 
like the unchanging blanket of a village theatre, - 
the same whatever the scene, whosoever the 
actor. 

The same circumstances which had enveloped 
the light of property in land in darkness, as 
regards Bengal Proper, almost impenetrable, had 
affected, in a similar manner, all subordinate 
tenures, but more particularly, perhaps, those of 
the Ryots, or poorer resident cultivators. The mid- 
dlemen, or farmers, were men of some little capital, 
and could neither be racked with absolute im- 
punity, nor be retained as profitable tenants under 
bad treatment. The Ryots, on the other hand, 
had, in most instances, known for ages no law 
but that of the strong hand, nor the exactions of 
their superiors any limits, but those imposed by 
inability to extort more. Pergunnate Rates, 
indeed, were sometimes talked of and referred to, 
and it was upon these that Lords Cornwallis and 
Teignmouth relied as the basis of their arrange- 
ments for the security of the cultivators ; but it 
seems that it was the invariable custom to add a 
number of cesses to the rent fixed by that 
standard, (even when it was resorted to), so inde- 
finite in their nature, and so arbitrary in their 
amount, as to render a rule liable to so many and 
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such great exceptions altogether valueless. I low 
the matter stood at the period of the permanent 
Settlement, will appear from the following extract 
from Mr. Shore’s Minute of the i 8th of June, 1 789 : 
it is stated to be an extract from a Ryot’s account, 
taken about the year 1781. 

Rupees. Ans. Os. (’s. 

Rent of seven Becgah, twelve Cot tails, 
seven Chut tacks of land of various pro- 
duce, calculated at, a certain rate per 
Becgah, according to its produce ; 

(extracted from an account of demands 

and payments, called llissab Rhurcha.) 14 0 B 0 

/I b fra b, or (\ \sses. 

Its. As. (is Cs. 

Chout at 3-10th per Rupee 2 10 0 0 

Poolbundy, a half month’s 
demand, or 24th of the 

Jumrna 0 9 7 2 

Xuzzerana 1 Mutilltor 12th 1 2 15 0 

Maunguu ditto ditto 1 2 1 -j 0 

Foujdary Si — 4th of 1 Month, 

or l- lrttli 0 14 15 0 

C ompa n y ’s X n z ze ra n a , 

1 Month & a Quarter. .17 0 0 

Batta, one anna per Rupee 0 14 0 0 


Total Cesses H 12 2 2 

Total 22 12 10 2 

Khelat at one Amia and a half per each 

Rupee of the above sum 2 2 1 2 

Total 24 14 12 0 


“ The first sum of Rupees 14. 0. 8. 0. is called 
the original rate of the land ; but even this may 



include censes consolidated into it. Some of the 
Abwab, or cesses, since added, are subsequent 
to the period of the Dcwanny. If the accounts of 
the same land were now examined , some additional 
impositions might appear. The Zemindars intro- 
duce them by degrees, at intervals of two, three, 
four, or five years ; and rarely attempt them for 
two or three years successively.” 

From the above statement it appears, that eight 
years before the formation of the permanent 
Settlement, the arbitrary and indefinite cesses 
were to the rent nearly as nine to fourteen ; and 
Mr. Shore conjectures that even the rent, stated 
at Rupees, 14. 0. 8. 0. had some cesses con- 
solidated with it. From other passages in his 
Minute, it would seem that Mr. Shore thought 
it feasible to devise some plan for the general 
protection of the cultivators ; but still it is evident 
that such a measure could not have been carried 
into execution without the assistance of the most 
intelligent executive officers, and the minute and 
unremitting labour of years. How much these 
investigations must have gone into detail, and of 
how little value the particular items of informa- 
tion would have been, as affording any general 
data, the following extracts will manifest. “ It 
would be impossible, I conceive, to fix specific 
rates for any one species of produce, in any dis- 
trict generally; the quality of the soil, and the 
situation of the land, as enjoying the advantages 
of markets and water carriage, must determine it. 



The remark applies to every species of produce.’ 

In those places where the accounts are kept 
with the most regularity, and the established 
rates adhered to, the annual adjustment of the 
rent to be paid by each Ryot, is not made without 
difficulty.” “ Such are the general usages and 
practice, as far as 1 have been able to ascertain ; 
but there are local customs, which can only be 
known by an examination on the spot." 

So much with regard to the practicability of 
laying down any fixed and definite rules to limit, 
on the one hand, the exactions of the Zemindars, 
and to protect them, on the other, from being 
defrauded of their just dues, as the parties respon- 
sible for the payment of the public Revenue, 
llow correctly Mr. Rickards estimates these diffi- 
culties, and how philosophically lie exposes evils, 
without even an allusion to any remedial mea- 
sures, may be judged from the following extracts. 
“ Hut the Neriek (rate) differing in every Per- 
gunnali, and sometimes in the same Pergunnah, 
and even adjoining villages, Courts of Justice 
had no fixed rules or standard whereby to decide 
disputed points between Zemindars and Ryots. 
The proposed Pergunnah rates never were, and 
never could be ascertained ; whence the judgments 
of the Courts were often founded on the most 
opposite principles.” — Pages 377-8. “ Courts of 

Justice even could afford no remedy for the evils 
thus subsisting*. In the cases which did come 
before them, there was neither rule, ngr precedent. 



nor usage, to guide their decisions ; for the rights 
of Ryots had never been defined, and judgments, 
consequently, were often given on principles 
diametrically opposite/’— Page 5 S3. In the name 
of common sense and consistency, how were the 
rights of Ryots to be? defined, if Pergunnah rates 
“ never could be asm lamed V' and as there must 
have been Courts of Justice, and disputes between 
landlords and tenants, though the permanent 
Settlement had never been dreamed of, and the 
land revenue altogether abandoned, how is the 
uncertainty which would have existed under 
whatever circumstances, and which is stated to 
be irremediable, to be laid, with any equity, to 
the charge of that measure ? 

If, as Mr. Shore admits, even in those places 
where the accounts were kept with the most per- 
fect: regularity, and the established rates adhered 
to, the annual adjustment of the rent to be paid 
by each Ryot was not made without difficulty,-— 
difficulty, it must be observed, between the par- 
ties actually contracting, and intimately acquainted 
with their several interests, -it might be supposed 
that questions of a more abstract nature, — as, for 
instance, the right of occupancy, — would be in- 
volved in still greater uncertainty. Vet, Mr. Shore 
speaks of that right as “ a prescriptive law,” and 
adds, “ I understood, also, that this right of 
occupancy is admitted to extend even to the heirs 
of those who enjoy it.” The turn of the expres- 
sion implies.doubt ; but that feeling would seem 
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to have been superseded by confidence, for it 
is unquestionable, that the whole tenor of the 
Regulations which bear upon the permanent 
Settlement, is in favour of an hereditary right of 
occupation on the part of Khoodkhast Ryots, or 
resident cultivators. How extremely difficult it 
is, however, to lay down, in practice, any fixed 
or general principles with regard to this right, or 
other immunities claimed on behalf' of the pea- 
santry, the following extract from a Report sub- 
mitted to Government by Mr. Hugh Christian, at 
so late a period as November, 1827, will abun- 
dantly prove. With all those whose attention has 
been directed to revenue at! airs under the Presi- 
dency of Bengal, Mr. Christian’s opinions will 
carry great we ight. His observations refer to the. 
state of things in the Western Province's, where 
Mr. Christian was most e xtensively employed ; 
but as it is admitted on all hands that the princi- 
pal features of the agricultural community have 
undergone less change in that quarter, even at 
the present day, than had taken place at Bengal 
at the elate of the permanent Settlement, and as 
the reciprocal relations of Zemindars and Ryots 
are the same in both instances, they may safely, 
1 think, be received in evidence.* “ The privi- 

* Mr. Christian had successively charge of the Collectorships 
of Terruckabad, Allahabad, Moradabad, RarcilIy,Goruckpore, 
Agra, and Cawn pore ; and during the period of his service, 
he formed several very extensive Settlements. The Report 
from which the above paragraphs are selected, was laid before 
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leges of the Ryots, have, for some time, excited 
considerable attention ; but I have not been able 
to learn whether any progress has been made in 
their precise definition. Under former govern- 
ments, collection of revenue being a primary 
object., subordinate tenures, or the rights of per- 
sons, were little thought of; and the cultiva- 
tors appear to have been left entirely at the dis- 
posal of the large landed proprietors, by whom 
they may have been well treated from motives of 
self-interest, but on no other ground.” ****** 
“ I recollect making some enquiries respecting 
the rights of the Ryots in Shekoabad, situated in 
Zillah Eta wall, but / mis unable to arrive at am/ 
satisfactory conclusion, from the want of' precise in- 
formation. In some estates, the cultivators have 
been frequently driven off their lands by the 
Zemindars; in others, they have been uniformly 
well treated, enjoying undisturbed occupancy. 
It appeared to be the general opinion, that all 
classes of the village community were more or 
less dependant on the managing owner, whose 
immediate relations had some deference shown 
to them, in regard to the terms on which they cul- 
tivated, the rate of rent being comparatively low ; 
but both the resident and non-resident Ryots 
were, in fact, tenants at will, neither the one nor 
the other having the power of transferring the 
right of property, without the sanction of the 

Government, as the results of his experience, on his final re- 
tirement from the Service. 



proprietor. ****** “ It was sufficiently 

obvious that the cultivators were neither accus- 
tomed nor prepared to act independently of the 
Zemindars, from an attempt made in the above- 
named Pcrgunnah to sub-divide a village, and 
take engagements from each person for bis field, 
on a fair appraisement of its value. The greatest 
difficulty was experienced ; and, on the business 
being well advanced, several of the contracting 
parties were suddenly induced to abscond ; wheh, 
of course, it became; necessary to revert to the 
former system of management, to secure the pub- 
lic revenue, and to preserve the peace of the 
village.” 

Such is the uncertainty under which a Revenue 
Officer, whose zeal and intelligence are equally 
unquestionable, confesses that he labours, at the 
close of a service of twenty-two years, with re- 
gard to the rights and privileges of the cultivators 
of the soil. Mr. Christian possessed every ad- 
vantage for acquiring possession of the necessary 
facts which an intimate acquaintance with the 
people and their language could bestow ; he pass- 
ed months at a time encamped on the very site 
of his enquiries ; and yet lie found it impossible 
to arrive at “ any satisfactory conclusion,” when 
the tale that he heard in one village was diame- 
trically opposed to the traditions or customs of the 
next estate, and lie found both of these perhaps 
as widely at variance with the practice of a third 



This being the case at the present day, let us 
enquire how Lord Cornwallis was situated, and 
what means he had at command to meet and over- 
come the great difficulties which I have specified 
in a very cursory manner. It is obvious that no 
mere general enactment, however detailed or pre- 
cise, could have protected the Ryots from extortion 
or dispossession, and provided, at the same time, 
for their regular liquidation of the just dues of the 
Zemindars. Every man, indeed, who has been 
personally engaged in enquiries of the nature in 
question, knows well, that nothing short of a Mo- 
fussil settlement, field by field, and the formal 
record of a Ryotwar-.lummabundy will suffice to 
secure each party from the aggressions of the 
other; for the Ryots are just as prompt to with- 
hold their rents, when opportunity offers, as the 
Zemindars to enhance their demands, when the 
turn is in their favour, notwithstanding that the 
latter are so notorious throughout India as plun- 
derers aud oppressors.* But how many spare 
hands were at Lord Cornwallis’s bidding to carry 
on these operations, over many thousand square 
miles, operations which would have been far 
from complete without the accompaniment of a 
scientific Survey, if, indeed, the necessary records 
could have been otherwise rendered intelligible ? 
It must be remembered that his Lordship could 
not command crime and litigation to stand still 
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whilst this great work was in progress ; that the 
gang-robber would not fold his hands, and sit down 
under his fig-tree, to permit the Magistrate to 
step into the fields to measure and assess; and 
that the few military men who were to be found 
in India at that day properly qualified for such 
labours, could not be summoned from their more 
immediate professional avocations to conduct a 
Revenue Survey. •The number of Civil Func- 
tionaries was small in comparison with their pre- 
sent strength, and that even “ has been regarded 
by every one who has considered the subject as 
far short of what the service demands/’* More- 
over, it cannot be denied that the civil service, 
before Lord Cornwallis’s time, was neither so 
effective nor so pure as it has been since. ) 1 

have already shewn why his Lordship was most 
unwilling to delay the execution of his great 
financial measure, pending enquiries of which it 
was impossible to see the termination, and which 
would probably have still been in their infancy; 
and from my latter remarks may be drawn a very 
imperfect account of the obstacles which have 
since conspired to baflle the benevolent intentions 
which that illustrious nobleman and his colleague, 
the present Lord Teignmouth, equally entertained. 

Lord 1 -Listings’ Summary, page A great, number of 

}oung men have since joined the service. 

t “ Periodical settlements were the never failing source of 
periodical corruption and abuse.” Tucker’s Review, Note to 
page 107. 



and which they hoped to realize, either personally 
or through the agency of their successors in the 
Government.* My readers will, I trust, observe, 
that most of the arguments which I have brought 
forward to establish my position respecting the 
rights of the cultivators, apply with equal force 


* “ I had at one time under consideration to propose a 
plan for the preparation of such records” (regarding rates of 
rent, usages, &’c.) “ under the superintendence of the Reve- 
nue Officers, assisted by the Canoongo Office, to be re-esta- 
blislied for that and other purposes, and in communication 
and concert with the .Zemindars and principal Ryots of each 
Perguiiiiuli : and I had made considerable progress towards 
maturing the plan of this grand undertaking. 'Hut. after much 
consultation with the late acting President of the Board of 
Revenue (Mr. Crisp,) and with other experienced and well- 
informed Officers of the Revenue Department, I have been 
diverled from this project by the apprehension that the intv lli - 
yenee and activity requisite for the due superintendence of its 
execution, within each Zitlah, are not to be universally or gene- 
ral/y expected ; and that, if it were ill performed, it miyht, 
not improbably , add to the subsist inf/ evils , instead of remedying 
them.” Mr. Colebrooke's Minute, 1st May, 1812. This is the 
language of a man of great talent and experience, and second 
to no one either in his anxiety to remove existing evils, or in 
his knowledge how the end in view was to be attained. But 
that quality of his mind which “ the Grecians call Philan- 
tliopia” (sec Mr. Rickard’s motto) did not blind him to the 
inefficiency of the means and instruments at his command for 
a work of vast extent, nor lead him to indulge in long-winded 
Jeremiads without suggesting any means of improvement. 
Observe, that twenty-two years after the formation of the 
permanent. Settlement, Mr. Colebrooke speaks of his plan as 
a ** grand undertaking.” 



to the difficulties which the framers of the perma- 
nent Settlement experienced with regard to the 
sub-division of estates, and the exact apportion- 
ment of the public revenue. 

I proceed to submit a few specimens of the tone 
and manner in which Mr. llickards speaks of the 
permanent Settlement, premising that this more 
than Egyptian taskmaster never makes the most 
distant allusion to the difficulties that I have en- 
deavoured to depict, as presenting any impedi- 
ment to its formation on a more perfect model, 
and with more complete security for the mainte- 
nance of the rights of all parties concerned. Nor 
does he once attempt to shew by what process or 
by what agency the objects which all must concur 
in thinking so desirable, were to be arrived at: 
but for this illumination we must patiently wait 
till the publication of l*art V. 

“ The permanent Settlement was also intro- 
duced under an avowal of imperfect knowledge as 
to the real value of the lands, or what ought to be 
the amount of the assessment, on the principle of 
partition directed to be adopted.* Considering, 
however, that the settlement was to be perpetual 
and irrevocable ; that the assessment was to be 
the utmost government could ever in future derive 

* One would think that this “ avowal” might disarm 
Mr. Rickards, and induce him to believe, that Lord Corn- 
wallis's government looked upon a permanent Settlement, even 
with i ill these drawbacks, as the best measure they could 



from the lands;” that the pledge to this effect 
must be for ever held sacred and inviolable ; it is 
quite obvious that these preliminary points ought 
to have been ascertained in the first instance with 
the greatest accuracy.* But in spite of all the 
enquiries instituted, the actual resources of the 
country were still as little known, as the rights and 
usages of the different orders of people interested 
in the result. Page 3 n2. 

“ First, the system was adopted without any- 
thing like correct knowledge of the resources of 
the country. Secondly, it was adopted in equal 
ignorance of the rights of the different ( lasses of 
proprietors, or occupants of the land/' Page 571. 

“ Of the enumerated objections and inconve- 
niences, I shall briefly observe, that these could 
not have occurred, -had the survey and assessment 
accounts of Villages and Districts been, what they 
professed to be, accurate registers of local and 
personal rights, titles, boundaries, cultivation, and 


* “ Quite obvious” indeed ; but how, when, by whom ? 

| Much teas known, us Mr. Shore's Minutes, and a vast 
number of other papers testify. How muck more teas required > 
the laborious surveys, and minute enquiries now going on in 
the Western Provinces, will abundantly prove. There, we 
are proceeding village by village, field by field, registering 
every individual's rights, and foniiiuu; our calculations on the 
ascertained produce. But the whole will be the work of years, 
almost centuries, with all our present means and appliances, 
and the area of those Districts is not nearly so lar«e as that to 
which the permanent Settlement extended. 



produce of lauds. ' We have here, on the con- 
trary, the plainest proof of their worthlessness. 
Had these registers been accurate, as they always 
pretended to be, we should not have to lament our 
ignorance of the real value of* estates; the conse- 
quent monstrous inequality of assessment ; or the 
task (in which, however, we ultimately failed,) of 
adjusting disputed claims and titles, of which no- 
thing was known previous to the partition, and 
declaration of permanency Page 072. 

It is scarcely credible, that the author of the 
foregoing paragraphs, — the extract from page 07 1 , 
more especially,- -should also have penned the 
following sentence. The Italics are his own. 

“ Mr. Shore, now Lord Teignmouth, in a very 
able Minute, annexed to the Fifth Report, consi- 
ders theTumar Jummato be founded on a “ know- 
ledge," (J>y which 1 presume lie means an “ as- 
certainment') “ of the real existing resources. " 

1 have given my reasons for entertaining a dif- 
fer* nt belief, - -for believing, in fact, any such 
tixccrlu'nmtait, -with the least accuracy or jus- 
tice, in such extents of country as Hindustan and 
the Deccan, -to be utterly impossible." P. .'J20, 0. 

it is obvious, that Lord Cornwallis’s adminis- 
tration is censured, with great reason and can- 

* Very true : but what wen* these Surveys ami Assessment 
A coconuts, and who pretended that they were accurate ! Did 
Mr, Rickards ever see a JJengallee map ? The tact is, that the 
information acted upon was the best procurable: there was 
•mm other. 
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dour, for forming the permanent Settlement, 
before they had arrived at a “ correct knowledge” 
of those resources which it was “impossible” to 
ascertain “ with the least accuracy or justice.” 

The fallacy, however, which has been an ignis 
fatuus to Mr. Rickards throughout his remarks 
upon the financial experiment of 1790, is this: 
he has accumulated all the evils to which all the 
classes of the agricultural population in India 
are subject, — from the extent of the demands of 
the State, as well as from the nature of their 
reciprocal conduct, — and laid them “ en masse 
on the shoulders of the permanent Settlement. 
For many, — for most of those evils, Lord Corn- 
wallis's measure is no more responsible, than the 
physician for the malady which he is unable to cure. 
That so much misery should have been perpe- 
tuated in despite of the most benevolent intentions, 
and the most honest exertions, is deeply to be 
regretted ; but, looking back at the condition of 
every class connected with the soil,— from the 
highest Zemindar to the meanest cultivator, — at 
any date previously to 1789, it is grossly unjust 
to regard the permanent Settlement as the instru- 
mental cause of evils which were in intense ope- 
ration ages before that plan was first suggested, 
and which certainly would not have been less 
extensive and deplorable at the present day, if it 
had never been carried into execution. With the 
machinery available, no more could have been 
done for the protection of the peasantry under 



any other system ; and, however paradoxical it 
may sound, 1 believe that no plan could have 
been devised, which would have prevented a 
large proportion of those landholders, who are 
represented as the victims of the permanent Set- 
tlement, from ruining themselves. There is no 
lack of documents to prove what the state of the 
country was at the time when the Company ac- 
quired possession of the Duwanny, and matters 
seem to have changed in no respect for the better, 
between that date and 1789.*' 1 do not speak of 

these matters lightly, for 1 sincerely lament that 
the elements of suffering were too deeply seated 
in the general disorganization of society, to be 
affected by any mere ordinance of the ruling 
power ; but, surely, if Lord Cornwallis’s recog- 
nition of the immunities of the cultivators, pro- 
duced no good effect, because it could not be fol- 
lowed up by any practical measures, it, at least, 
placed the Ryot in no worse predicament than 
that in which he previously stood. Mr. Christian’s 
observations above quoted, refer to a part of the 

* See Mr. Trancis’s Minute of the 22ml January, 177(5, 
passim : e. g. “ Whether it be owing to excessive impositions, 
to any unequal distribution, or to an injudicious mode of col- 
lection, or to the united operation of these causes, it is no- 
torious that the country is impoverished, and, in a. great 
degree, depopulated.” “ The ancient establishments were 
overthrown, great numbers of the Zemindars were dispos- 
sessed and reduced to beggary, and the greater part of the 
wealthy families, and people of reputation and ability in busi- 
ness, cut off, or brought to ruin” 



country not permanently settled, and even to a 
period before our possession, yet he speaks of the 
Ryots being left “ entirely at the disposal of the 
large land proprietors,” of their being “frequently 
driven off their lands by the Zemindars,” and 
states, that “ both the resident and non-resident 
Ryots were, in fact, tenants at will.” Mr. Becher 
writes, in 17(>t), that “ there is no fixed luista- 
bood, (valuation of the land from actual survey,) 
by which they (the Aumils) are to collect, nor 
any likelihood of complaint, till the poor Ryot is 
really drove to necessity, by having more de- 
manded of him than he can possibly pay.” T may 
add, that all those who have seen any thing of 
the general condition of the peasantry in Native 
States, know, that it is in no respect to be en- 
vied by the most depressed Ryot, under the per- 
manent Settlement.* Do not let me be misun- 
derstood : l earnestly wish that it had been found 
possible to provide for the security and well- 
doing of every cultivator of a Bee gall of land ; 
but, as things stand elsewhere, as things stood 
previously, it is most unfair, and very unworthy 
of “ an acute and intelligent observer,” “ to de- 
scribe the system as transferring the miserable 
Ryots, like so many herds of cattle, into the 
hands and bondage of a class of persons, pro- 

* “ Kxactiou of revenue, is now, 1 presume, and perhaps 
always was, the most prevailing crime throughout the country. 
It is, probably , an evil necessarily attending the civil state of 
the Ryots ." — Sir II. Strachey, 5th Report. 



verbial throughout India, as oppressors and 
extortioners," viz. the Zemindars.* This is, 
doubtless, a caricature; but, if the Ryots be 
“ transferred like herds of cattle" now, they 
were equally liable to be goaded and driven be- 
fore “ the system" was devised; and can be just 
as efficiently protected in the lower provinces at 
the present day, as in those districts beyond the 
pale of Lord ( ’ornwallis's arrangement. 1 speak 
from actual acquaintance with eases in which the 
peasantry have been effectually rescued from op- 
pression, but this object can be only ensured by 
the personal exertions of an English functionary, 
upon the estate which the Ryots cultivate, and 
by minutely ascertaining and recording the rights 
of every individual. JIow slow these operations 
must be, and how vast the lield, for there are 
millions of cultivators, -must be self-evident. 

Mr. Rickards regards “ an originally heavy 
assessment" as the cause which made over the 
Ryots <fc to the vexations and exactions of hard- 
hearted taskmasters, against which laws and re- 

* This passage is cpioted, by 3lr. Kick aids, from “ Obser- 
vations on the Law and Constitution of India.’* It is stated 
to be written upon personal observation of tin: condition of 
Byots in Bengal. The extract subjoined will prove how ac- 
curately the author has studied national character, and with 
what knowledge of Indian History he points his antitheses. 
“ Instead of the matihj spirit of former times, which a very 
small portion of independence will nourish, the native of 
Bengal knows now, (1820,) that even the privilege of residing 
in his native village he owes to his subject ion alone.*’ 
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gulations were altogether impotent." But then 
it behoves him to shew that the peasantry are 
better off in Mymunsing and other Districts, 
which are greatly under-assessed, than in those 
parts of* tiie country where the profits of the Ze- 
mindars arc small. There are estates on the skirts 
of the Sunderbun forests which scarcely existed, 
except in the shape of jungle, in 1 7 DO. Fur 
many of these, the proprietors pay a barley-corn 
revenue to Government, and yet, though 1 know 
them well, l never perceived that their Ryots 
wen* more liberally treated than those upon the 
adjoining properties, which were fully assessed. 
Mr. Rickards may be assured, that it is not Ben- 
gal alone, where “rents'’ are “regulated by no 
better rule than the power of one party to with- 
hold, and the other to oppress;”*’ but that this 
is pretty much the secret of all bargains between 
landlord and tenant, wherever those relations ex- 
ist. It is in India alone, that the state of society 
is such, that these matters cannot be safely left 
to regulate themselves, nor interfered with with- 
out mischief. 

For all the evils, be they more or less,- —which 
arose under the permanent Settlement, from the 
sale of estates for arrears of revenue, and which 
can be fairly brought home to the peculiar opera- 
tion of that system, Lord Cornwallis's plan is 
justly responsible. An English Nobleman, with 
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his English advisers, thought this expedient the 
must hunr.me that eould be resorted to as an 
“ ultima ratio: I have been often told by na- 

tives of Mental, on the other hand, that impri- 
sonment, the lash, or even torture, would have 
been preferable to the loss of landed property. 
It is, of course 1 , impossible, that a British (u>- 
vernment should have resorted to the practice's of 
negro-dri vers ; but the feelings of the people being 
strongly opposed to a system whic h involved the 
eont indent alienation of their respective interests 
in the soil, some 1 other plan should have beta* 
allowed a trial, at least. In the l T pper Pro- 
vinces, of late years, great care has bea n taken to 
avoid recourse 1 to sale 1 , and the* revenue has beam 
regularly realized, almost without the; assistance 
of that extreme measure ; but, on this, as on all 
other similar occasions of comparison with the 
Mate of things at the present day, we should form 
a very incorrect estimate of Lord Cornwallis's 
merits, if we failed to bear in mind the paucity 
and imperfections of the executive instruments at 
his command. “ Periodical settlements " had 
been, as Mr. 'Fucker pointedly observes, “ the 
never-failing source of periodical corruption and 
abuse and it is possible, to say the least, that 
under the existing circumstances, Lord Cornwallis 
might have thought the constant interference of 
the European functionaries with the parties re- 
sponsible for the discharge of the revenue, a 
greater evil than was to be apprehended from any 
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effects of the rule in question. It may be be- 
lieved, however, that he did not foresee the 
extent, to which landed property would change 
masters, and still less could he have contemplated 

the misery that these re\olutions occasioned, 

both in their action and re-action,-- to the old 
proprietors, and the tenants of the new race of 
landlords. But that Statesman will be happy, 
to whose charge as few e rrors can be. laid, whe- 
ther of the heart or head, as candid posterity will 
attribute to Lord Cornwallis. 

Notwithstanding, however, the admissions 
which I willingly make,- for I think that m re* 
viewing the cHect of human institutions on human 
happiness, the optimist is as wide of the truth as 
Mr. Rickards, and the other illuminati of the 
opposite 1 school, - -I should leave my readers under 
a false impression with regard to my opinions, if 
I failed to repeat my conviction that a "Teat pro- 
portion of those Zemindars, w hose estates passed 
from them under the law' discussed in the foregoing 
paragraph, could not have been saved from such 
misfortune by any measure short of a general 
plan of w ardship. To the best of my information, 
this was pretty much their condition at an earlier 
period of the British rule ; for Mr. Francis, in 
the Minute already quoted, speaks of them, in 
one place, as “ ruined and dispossessed of the 
management of their lands,*’ and states, in ano- 
ther, that “ instead of leaving the management 
to the natural proprietors of the lands, and de- 
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manding from than u fixed portion of ihe pro- 
duce, we take the management upon ourselves, 
and pay than a nilmtr: (iowrmiirnt stands in 
the pi nee of a Zemindar, and allows him a pen- 
sion." I'mier suc h a s\stem, these unfortunate 
gentlemen, for such main of them were, could 
ne ither have acquired habits of business, nor 
knowledge of rural economy : still less did their 
education and habits of mind and life qualify 
them to contend with the difficulties inseparable 
from a state of things cnliiclv novel to every 
native of India, and a plan for the realization of 
the revenue, quite incompatible with that want 
of foresight, and that spirit of procrastination, 
whieli find, in the bosom of every unenlightened 
BengalLe, their most congenial soil." These 
poor ** children ofa larger growth" were not able 
to stand fdone, and they therefore rlmiL 1 * with 
the pertinacity of helplessness to every Ivnstern 
(iilbert. (i loss in, who professed his readiness to 
relieve them from the cares attendant upon the 
possession of landed property. Some, like the 
patron of (Gilbert (ilossin, had no wish but that 
“ VPhit-Sunday would kill Martinmas, and be 
hanged for the murder," leaving them free to 
enjoy the delights of oriental listlessness, undis- 

* •• A cans- which accelerated, but by no means produced, 
the ruin ot'the Zemindars, i for the incompatibility ofthtir cha- 
racter with the situation in which they were placed, ltd infal- 

libly to the same result ,) was the delay which they experienced 
in obtaining rent from the Ryots.” — Mill. Vol. Y. f p. 440 . 



turhcd by the periodical calls of the Collector. 
Others, of more* active and ostentatious habits, 
entertained crowds of useless retainers, and 
wasted their substance in pomp and pageantry. 
At that day, there were probably as many Castle 
Rack-rents in Rental, as in Ireland. Meanwhile, 
the fiscal demands of the State, under the new 
system, we. re as regular as clock-work ; but the. 
money was not as invariably forthcoming. In 
some instances , the united efforts of “ the man 
of business," and the money-lender, warded off 
the catastrophe for the moment ; in others, the 
estate was sold pieee-meal, to make good the 
balances as they accrued. The denouement was 
the same in both cases, except that, in the first, 
the' agvni and usurer generally contrived to step 
into possession of t he* whole, or a great portion 
of tin' property, whilst, in the latter, a large 
estate was divided among* several successive pur- 
chasers. To the old proprietors, the result was 
absolute ruin; but l am convinced that the coun- 
try in general has benctitted by the change. 
How Mr. Rickards regards their fate, it is ex- 
tremely difficult e\en to guess: for sometimes 
the Zemindars arc described as utterly unfit for 
the trust committed to them, ignorant, rapacious, 
and oppressive:* sometimes, it is represented as 
one of the worst vices of the permanent Settle- 
ment, that it has not restored them to their 


385 . 



estates ; * which, a^ain, within two pn^es, an* 
stated not to belong to them at all. I I believe, 
that, in most oases, tin* misfortunes of the Ze 
mindars arc to be attributed to the novelty of the. 
system, their own apathy and mismanagement , 
the chicanery of their agents, or, add with re- 
gret, the villainy of the native officers of the 
revenue department, unchecked, or, in more 
than one instance,'' abetted by the local Kiudish 
functionaries ; rather than to any excess in flu* 
demands of the State. Comparatively sneaking, 
very few estates would seem to have been sold 
merely on account of their resources bein^ unequal 
to meet their apportionment of the public bur- 
thens. [ Mr. Rickards endeavours to prove tin* 
reverse, with how* much success the reader shall 
determine. 

“ It appears, he sa\s, “ that in the year 
I7f)!> alone, that is, ten years after the intro- 
duction of the permanent Setth-menl, cstnus were 

* Page oW). 

f Pam* 5!)l. - - - tin* e ntire neglerl, it not \ iolation . 

of t^ rights and privileges of the minor oeeupanls //;#• rent 
proprietors- of estates, by a hasty transferwier to oth< rs. of 
w licit belonged not to us to bestow." 

; “ The Zemindarv of Hmh\an, paying an annual revenue 
to (loveriuneitt. of iMoO.OUD. n mains entile, I hilie\e, to tin 
present day. Thu Xemiiidaries, next in extent, and i « | u a I at 
least in antiquity, ( those of Kajt shuli v o and .Nndrlia.; have 
both, 1 fear, been broken down and sold ; hut , crrltii/t/t/. not, 
in consequence of over -assess turn t." — Tin ker s Review. Vote 
to page* 107 . 
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sold in every province, the Jumnm, (the annual 
demand of ( joverument/j of which amounted to 
777,907 rupee*, i nearly £78,000,) and only fetched 
at the sales (I5i,*215 rupees," or nearly £'(>5,500. 

Page 5!)(>. Again, “ it is stated, that in ten 

years from 1 71 )(>, lands were sold in Bengal, Be- 
bar, Orissa, and Benares, on account of revenue 
arrears, the assessment on which amounted to 
112, 1 75, (>S0 rupees, (£ 1 ,2 17,000. ,) being' nearly 
one-half the whole assessment of the lower pro- 
vinces, whilst the produce of the sales was only 
10,S55,5d7 rupees/' (£ 1,085,500/) At this time, 
therefore, the value of the fee-simple of these 
lands was not equal to one-year's amount of the 
assessment or tax." Page 574. There are other 
passages to the same purport. 

Now, in page d(>() of his Pamphlet, Mr. Rick- 
ards calculates the Zemindars' share, according to 
different data, at 0 percent. 5.1 per cent, or 4 } per 
cent, of the whole produce. He adds, (and let him 
take the full benefit of it/) “ Those, however, are 
fanciful rates, and serve to mislead ; it would be 
more correct to say, that there is not a single 
instance of a Zemindarv, in which these pro- 
portions are practically observed, or can be en- 
forced/ 

I believe that it is so ; but yet it seems to me 
that there is a vast difference between the value 
of what English writers and readers generally 
imply and understand by the “ fee-simple" of 
lands, and that of an interest in the same pro- 



perty, varying, in theory at least, between 4 j 
and (J per cent . of the whole produce. Mr. Rick- 
arcls cannot but know, that the purchasers of 
the estates in question, only bought the right of 
collecting the rent from the cultivators, and ap- 
propriating the- difierence between the sum so 
collected, and the: amount of the < io\ eminent de- 
mand. lie. states, himself, that, according to the 
principle of tin* permanent Settlement, the Ze- 
mindar was only entitled to one-tenth or one- 
ele\enth of the rent paid by the R\ot : but, sup- 
posing that he ^ot one-seventh, and the higher 
you raise his share, the more improbable' do you 
render it that the* defaulter was driven into 
balanee by mere insufficiency of assets,) it is 
quite elear that the tiling purchased was only 
that lien. Mr. Rickards is, therefore, in this 
dilemma: if the difference between the rent paid 
bv the Ryots and tin' demands of (rovemment 
were considerable, the defaulter had no reason 
to complain of the severity of tin* assessment ; it 
it were small, an annual income, in one ease, oi 
t‘7oOO., in the other, of £ 1 2 I ,?•><)., were not sc- 
\crffllv badly sold at t‘t»o,o()n. and L’ 1 .0 s o,o0(>., 
as far as the interests of the defaulters were in- 
volved; whilst the sums bid, at open auction, lor 
the rights of those defaulters, prove, that the 
purchasers, at least, were not quite oi Mr. Rich- 
ards's opinion with regard to their worthlessness. 

It is but justice to Mr. Rickards to admit, that 
the lands which were sold in IS12, in Tirhoot, 

r 4 
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Shahabad, Burdwan, and Nuddca, “ and did not 
yield a sufficient sum to discharge the arrears of 
Government, make decidedly for his ease. But 
it were vain to expect, that a measure of such 
magnitude could have been carried into execution 
without errors, and some few estates were, doubt- 
less, over-assessed. But it should also he recorded, 
as a weight in the other scale, that some property 
which was sold in Shahabad, subject to a fixed 
payment of 70,1)17 rupees, yielded, at the sale, 
(575,2 1)5 rupees;* and that other estates in Behar 
and Benares, assessed at 22,150 rupees, sold for 
370,125 rupees. Pages 370-1. 1 may add, that 

during the time 1 officiated as Commissioner in 
the Sunderbuus, 1 sold exactly six estates for 
the realization of arrears of public revenue. The 
average proceeds of sale were thirty-six times the 
amount of the annual Jummu under the perma- 
nent Settlement; and they were, probably, by 
no means the most profitable estates in the dis- 
trict. It is evident, that property of that value 
could not have been sold from inability to satisfy 

the demands of the State. One was brought to 

* 

*' There surely must Ik* some mistake in this ea>e, as stated 
by TV1 r . ltiekards. It seems very improbable, that property 
originally assessed at K. 75,007., hut yielding only an average 
revenue of H . <><>,:l;)2, (or falling annually short 
should feteh sne.1i a sum as R. 075,205., when put up, under 
the condition of paying It. 70.017, or U. 4,505. more than had 
ever been realized from |it before. €(>7,500 is a great sum of 
money to give for the privilege of making good an annual 
deficiency of £ 150. 



salt/ nn account of disputes among the co-partners; 
and the other proprietors, I was told, fell pur- 
posely in arrears, because a public* sale of that 
description, giving flic best title, ensures the best 
price. 

Such is a very hasty and imperfect analysis of 
that ureal financial operation whic h Mr. Hickards 
declares has hitherto been productive of “ one 
continued series of almost unmixed e\il. ' It has 
also I >ec n designated by no incompetent authority, 
as “ the noblest monument of a just and liberal 
policy, which was e\er erected! in a eompiered 
country. The proud distinction which this cu- 
logiuni eonlers, is justly due to the memory and 
Ii\ing merits of the men who executed and sanc- 
tioned it, for the single-minded benevolence ot* 
their intentions ; wc* may add, for the soundness of 
their general vie\Ns. As regards the ( fleets of the; 
measure, tlu* truth must be sought somewhere; 
between the extremes of umpialilied praise, or 
censure. Considering it dispassionate ly, however, 
and tracing down all the streams of consequences 
that have flowed from it to their several results at 
the present day, ,1 am lirmly persuaded that the 
permanent Settlement has produced a great pre- 
ponderance of good. M’itli this, there was, as re- 
gards its earlier effects, a ve ry considerable admix- 
ture of alloy; but informing our estimate of its 
merits, care must be taken not to confound the 
pre-existent disorders which it was inadequate to 
remedy, and the wants which it failed to supply, 
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with those evils of which it was in some sense the 
original spring ; and we shall be no less liable to 
error, unless we bear in mind the reduced and 
unhealthy condition of the body politic to which it 
was applied. Nations, like the human frame, may 
be so distempered, that the measures which even- 
tually prove sanative, arc answered in the first in- 
stance by convulsions alone. But we certainly 
mistook, in some measure, the genius of the people 
with whom we had to deal. Let it be remembered, 
however, that the evils involved in the system have 
long ceased to be felt in any painful degree, whilst 
till that was good is still operating actively, and in 
a yearly increasing ratio, upon the resources of the 
country; and that the rulers of British India have 
not allowed the practical lesson to fade from their 
recollection tmiinprm ed. “ Wo have found in 
too many instances, how ill-suited intricate- ar- 
rangements and regulations are to the manners and 
capacities of the people of India, to enter willingly 
on a new career of complex legislation."* We 
have learned, too, -how to proceed towards areally 
equitable adjustment of the public, burthens, witli 
the fairest prospects of placing the rights of every 
individual* possessing the smallest interest, in the 
soil, beyond the contingency of infringement, in 
those provinces where the Settlement is still open 
to revision. If proof be wanting, let reference be 
made to Regulation VI l. 1S22, and the Resolution 


Mr. H. Cole brook e's Minute, 1st May, 1812. 



uf Government, dated the 1st of August of 1 that 
year, which arc to be found in the 2nd Volume of 
the Revenue Selections, Page. ‘II Ret infra. If Mr. 
Rickards will carefully peruse those papers, he 
will tind some principles of action laid down, and 
some objects of attainment pointed out, much 
nearer allied to 44 judgment" than 44 oppression/’ 
and savouring more of 44 righteousness'* than of 
<4 a cry."* 

Rut the permanent Settlement has produced 
fruits more precious c\cn than those which dis- 
play themselves in the growing wealth of the 
country, the great extension of cultivation, and 
the creation of a class of capitalists; and these 
are to be found in that confidence and respect 
with which the experience, of forty years has 
taught the people to regard the political morality 
of their rulers. We shall fall greatly short of* the 
reality, if we attempt to estimate tin* exte nt and 
value of this inlluence upon llu; minds of our sub- 
jects by any Kuropean or Christian standard of 
calculation. Tor the 1 full comprehension of its 
effect, we must endeavour to place ourselves in 

* 1 observe, that Mr. Rickards speaks of Ih^. VII. 1U22, 
in his exceedingly curt chapter upon the Revenue Settlements 
in the ceded and completed provinces. Mr. Robertson has 
already treated of the candour which Mr. Rickards displays in 
this part of his work, as exemplified by pointing out evils in 
Italics, and entirely neglecting to mention that measures of 
remedy and reparation have been in full activity since the 
year 1U21. 
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the situation of a people not only demoralized, as 
regards the sacred obligation ol' truth more espe- 
cially, to a degree almost incredible, but short- 
sighted, and impatient to catch at every shadow 
of immediate advantage, to the disregard of fu- 
ture substantial benefits. We must bear in mind, 
too, the ages of tyrannical misrule through which 
they had passed ; the necessity under which, in 
common with all Asiatics, they and their fathers 
had laboured of concealing whatever wealth they 
possessed from the observation of their rapacious 
masters; and the almost instinctive suspicion with 
which persons, so long subject to every species 
of fraud and wrong, must receive, in the first in- 
stance, the advances of conciliation, and the offer 
of ail even-handed and perpetual compact. The 
generation to whom our faith was plighted has 
almost passed away, but their sons are witnesses 
of the scrupulous nicety with which the Servants 
of the Honourable Company have adhered to their 
engagements, though, their financial situation has, 
at times, been far from prosperous, and though 
the great accumulation of capital in the hands of 
the landholders, lias held out temptations which 
our subjects well know would never have been 
resisted lor a moment, by any of their former 
rulers. In this point of view, it appears to me 
that the beneficial effects of Lord Cornwallis's 
measure are incalculable : but Mr. Rickards has 
not deigned to place them as a feather in the scale. 
In fact, I do not find that he has alluded to them 



in the most distant manner. Vet 1 am persuaded 
that wo owe to our conduct in this respect much 
of our moral power over the more intelligent por- 
tion of the native community; and to this ascen- 
dancy, co-operating, of course, with our intellec- 
tual superiority, it is notorious that we owe every 
thing. 'rime has consolidated the scheme and 
the institutions whic h grew out of it, and it now 
affords us a substantial fulcrum for the application 
of influence upon the higher classes of society. 
It has truly been said that “ character is power;'* 
and I am firmly convinced that the present (ro- 
vernors ot India have now no task hi 1 fore them, 
but to consider well the responsibility which the 
possession of this great moral engine imposes 
upon them, and to act zealously up to their sense 
of duty. 

Since the above paragraphs were written, I have 
referred to the authority upon which Mr. Rickards 
founds his principal argument in invalidation of 
the beneficial effects of the permanent Settlement, 
as manifested in the encreased extent of cultiva- 
tion. To avoid the possibility of misconstruction, 

1 place the original text and the paraphrase in 
parallel columns, that mv readers may judge of 
the degree of fidelity with which Mr. Rickards 
reports the sentiments of Indian Statesmen. 

Mr. Rickards, Pages 593-4. T.ord Moira’s Minute, Para- 

ll r;i |>ti OH. 

“ But, in Bengal, of Info 

years, 4 ml in t lie ceded and con- *' The presumed inaccuracy 
quered provinces, vast tracts of of all the Huckbas, from which 



land have been discovered to bo 
secretly held by individuals, of 
which nothin*;' was known at the 
form Lit ion of the permanent Set- 
tlement. These, in late Ro- 
ports, are railed Tonfer, or Tou- 
leer, meaning increase, or ex- 
cess, -- that is, land held and 
cultivated by indi\ iduals un- 
known to the assessois, or frau- 
dulently excluded from the 
Panoongoes' and Putwarecs* 
Registers. In the before quoted 
IVliiiute of Lord Moira, on the 
revenue administration in Ron- 
gal, *2 1st September, in I there 
is a circumstantial account of 
these Tonfer, or Tnnfcer, lands, 
the extent, of which, he says, 
is incalculable : extensive tracts 
being daily discovered. even to 
whole villages, unknown to, or 
omitted from, the village re- 
cords. Lord Moira , therefore* 
does not. consider the. supposed 
improvement in Hen pat to he at 
all dependent on the permanency 
of our Settlements * hut to hare 
arisen as much front the disco- 
very of Tonfer land * as from 
wastes since cultivated. 


the records of the extent of land 
in cultivation are draw'll up, 
leaves me without the means of 
declaring, with any confidence, 
to what extent cultivation has 
extended since that, period.* 
The yenernl opinion certainly is* 
that it has extended yreatly ; anti 
what, i have witnessed, leads me 
to thiulf the belief well founded. 
The Collector of Riindlccund, 
indeed, reports the extent of 
land in cultivation, at the pre- 
sent time, to exceed, in a ratio 
considerably hevond one third, 
tin- extent in ciiliix atimi in the 
year lU()?-lt : hut he acknow- 
ledges he has no reason to be- 
lieve the statements of cither 
peiiod accurate: and the excess 
m isos possibly as much from 
Tonfer land* since discovered 
and annexed* as from waste since 
cultivated." — Rev. Selections, 
Page UJL 

* Not the period of the per- 
manent Settlement, he it re- 
marked, but the date of a fore- 
going temporary Settlement of 
the Western Provinces. 


Throughout the Minute in question, Lord Moira 
does not say one word from which Mr. Richards’s 
inference of his opinion can legitimately be de- 
duced. The paragraph given above, part of which 



.Mr. Rickards quotes almost verbatim, refers ex- 
clusively to the district of Bmidlecund, which is 
beyond the limits to which the permanent Settle- 
ment extended. \\ lu re his Lordship dues men- 
tion Bengal, i w hich is only, I think, in the 
0:2nd paragraph, and incidentally, for the ■Minute 
is devoted to the revenue of the districts still un- 
settled, he speaks of loufecr laud, and land lately 
brought into cultivation, as identical;* but he 
no where mentions the “ supposed improvement 
in Bengal, as arisim.; eitlier from the one source 
or the other. 1 1 e expresses, indeed, no opinion 
whatever on the subject, and even u<cs the word 
“ possibly, to qualify his sentiments with regard 
to Bimdleeimd ; but our Indian reformers know 
no siirli vocabhc 

I believe that I need make no further remarks 
upon the tone and temper in which .Mr. Riek- 
ards\s diatribe upon the permanent Settlement is 
written ; nor weary myself and my re aders by 
pointing out any more of the thousand and one 
misconceptions, some absolute 1 , some of decree, 
into which he has fallen. He w ho will always 
look at actions and their consequences through a 
jaundiced medium, must often fall into error: he 
that forms his estimate of measure's, with sys- 
tematic disregard of the relations in which they 

* “ Lands lately brought into cultivation in the Sundorbuns, 
though notoriously toufeer," <v<\ See paragraph i. in which 
Lord .Moira disclaims the intention of treating on the lower 
provinces. 



stand, and tlu‘ nature ot coexistent circum- 
stances, can never, but by accident, be right. 

I turn now to Mr. Orawfurd\s work on the “ Free 
Trade and Colonization of India;" and as the text 
which I propose to comment upon is short in com- 
parison with the lengthiness of Mr. Rickards, I 
insert it, for the sake of perspicuity. 

“ It would be vain to attempt to trace all the 
evil consequences which arise out of this prohibi- 
tion of Englishmen to invest their property in the 
soil ; but there is one of a very striking and com- 
prehensive character to which we shall allude. 
The interest of money in the commercial towns, 
where English law exists, is certainly in no case 
above one half of what it is in the provinces, 
where the enactment and the execution of the law 
is left to the East India Company. This, how- 
ever, is not all: British subjects beyond the limits 
of the towns in question, being prohibited from 
investing their capital in the soil, can receive no 
security upon lands or tenements, and the lands 
and tenements of the protected towns are far too 
small in value to afford sec urity for any consider- 
able portion of the available capital of India. 
The effects of this arc striking and monstrous. 
There is no lending of money on the security of 
real property, and the public funds necessarily 
become the only certain investment. While the 
profits of stock are much larger in India than in 
England, the local Government in India is. not- 



withstanding, always able to raise* money at an 
interest very little higher than the 1 ( tovermnent of 
the Crown in Kh:*1;m!(L ; 1 1 a moment that private 
merchants, e\en of the hiyh -si ere<lit, will have 
to pay hall as much more, and often double as 
much. Morin-.; the Burmese War, the Hast India 
( 'Oiii|MO\ boimwed money at live* per rent., while 
the most respectable Merchants and Agents in 
Calcutta wen 1 paying ten. The Hast India Com- 
pany, in short, as here' exhibited. has taken advan- 
tage o| its own wrong. It commands tin* money 
niai ket by a law of its own enacting, an obvious 
encf mragement to wasteful and profligate expen- 
diture. The capital which would naturally go to 
improve the agriculture and commerce of the 
country, is thus tin justifiably drawn off to the pub- 
lic Treasury . Page oo, 2nd Kdition. 

Xow there is no little ambiguity in this para- 
graph; for the first hardship complained of is, that 
the British subject cannot /rW his money on the 
security of landed property, and the second griev- 
ance sets forth that he cannot bnrmtr on such good 
terms as the ( Jovernment . Moreover, tlu* avail- 
able capital of India'* is spoken of, without any 
intimation, that, with the exception ol the property 
of Civil or Military Officers, who would certainly 
train nothing in respeetabilit v or usefulness from 
becoming land-jobbers or mort gagees, . ninety per 
cent, of it, at the very least. is in tlu hands of na- 
tives or I mlo- Britons, who are subject to no limi- 
tations with regard to it> disposal. It is necessary 



to draw a distinction here, because every farthing 
possessed by those classes may be devoted, if they 
please it, “ to improve the agriculture and com- 
merce of the country and cannot, in conse- 
quence, be said to be “ unjustifiably drawn off," 
from that description of Divestment, into the public 
treasury. Mr. Crawfurd, therefore, must either 
mean that English Capitalists cannot lend to native 
landholders on mortgage of their estates, or that 
the Merchants of Calcutta, not being permitted to 
purchase and hold land, cannot offer, cither to 
Knglish or "Native capitalists, security for their 
loans on such possessions. 1 really do not know 
which of these cases it is intended to specify, but 
my uncertainty is of the less consequence, as 1 
cordially concur with Mr. Crawfurd in regretting 
that Fnglishmen are precluded from holding land 
in British India. From that point, however, we 
are at issue ; and our difference is rather wide, 
notwithstanding our community of sentiment upon 
one item. In substantiation of my charge of 
“ pessimism/' I shall endeavour to shew that in 
his anxiety to heap obloquy upon the Fast India 
Company, and to prove, that, under their govern- 
ment, “ whatever is, is worst," he has so far over- 
shot himself as to ascribe to causes quite inadequate 
to their production, effects which may be other- 
wise satisfactorily accounted for. 

British subjects, it seems, are prohibited by 
law from holding land beyond the limits to which 
the jurisdiction of the King's Courts extend ; 
and, therefore, the Merchants and Agents of 



('alculta, when they wish to raise moiirv, arc 
unable to otter the security of real property. The 
consequence is stated to he, that they are obliged 
to pay very high interest for the money which 
llu \ borrow on securitv less satisfactory to the 
leii^f r. Hut, without capital, they could not 
I »i i iv ha se land, and if they could and did hold 
real property, they could only borrow on mortgage 
to the extent of its value. If they do not possess 
that real properly, therefore, they must have the 
capital which tin* restriction in question has pre- 
vented them from investing in land : they must 
have it in some form, or it is idle to complain that 
nu n are not permitted to purchase what they have 
not the means of paying for. How happens it 
then, that, with so much money lying idle by them, 
they find it necessary to burrow ? Hut. it may be 
said, that the money which, under a belter sys- 
tem, would be invested in land, and kept, ready in 
that state to pledge upon occasion to the capi- 
talist, is, under the existing* laws, lent to Indigo 
Plnniers. nr wrapped up in ships' bottoms or 
cargos; and affording, ' in those shapes, a very 
inferior species of security, the merchant is obliged 
to pay a proportionably high rate of interest for 
any accommodation that he may require. What 
then, if Englishmen were permitted to hold land, 
would trade be abandoned, or present relations 
between Agents and Indigo Planters cease to sub- 
sist ? for the capital, great or small, could not at 
the same time be employed in commerce, or loans 
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to Planters, and invested in real property, free 
from mortgage, and affording eligible security. 
It could not be, like the Irish bird, in two places 
at once. Is it then, that the Merchants and Agents 
of Calcutta require accommodation beyond their 
capital? If so, they must pay interest on $uch 
loans in proportion to the risk incurred by the 
lender; and they must do so, though they had a 
million sterling invested in land, for every shilling 
that they asked for beyond that sum. 

It may be said again, though with but little 
colour of plausibility, that it is the Merchants 
and Agents themselves who are so tied down with 
regard to the investment of their capital, that they 
are forced to lend it to the government at o per cent. 
But, in Calcutta, government paper is as good 
money as the currency ; why then borrow at an 
extravagant rate ? Besides, if it be not conve- 
nient to sell it, it is as good security as land, 
preferable, indeed, in some respects, for the 
lender, to whom it is formally made over as 
security, is sate, 1 conceive, from any risk of loss, 
from claims on the ground of prior lien: and it is 
much easier converted into a common medium 
than real property. It certainly may not pay 
quite such good interest pending the mortgage ; 
but Mr. Crawfurd may be assured that the gentle- 
men whose cause he advocates so zealously, have 
very little property in the public Stocks of India. 
They have plenty of constant employment lor their 
capital, and need not invest it either in land or in 



Government securities, tor the sake of going 
through the round about process of borrowing upon 
its security- I need scarcely repeal that they 
cannot have the same capital both in employment 
and investment. 

I^ut, suppose for a moment, that capital had 
this happy ubiquity, and the strong tendency to 
invest itself in land, which Mr. Crawfurd attri- 
butes to it ; doubtless, then, though “ the lands 
and tenements of the protected towns are far too 
small in value to afford security for any conside- 
rable portion of the available capital of India, ' 
that is, be it remembered, of the available capital 
of (host* persons who labour under restrictions, 
every acre of land, every dwellin'.; house within 
the “ little Tadmor," hedged in by the Supreme 
Court, is eagerly grasped at for the investment of 
the capital of those who cannot hold real property 
beyond the limits in question. Doubtless, though 
there be not enough for all, whatever there is, is 
in the possession of British capitalists. This 
would seem a legitimate conclusion; but Mr. 
Crawfurd is very good authority, and lie says that 
it is not so. Strange as it may appear, “ the 
Indians are the holders of all the native buildings 
in Calcutta, of all the public markets, and of the 
majority of the houses built by, or for Europeans." 

Page 0<>. To this investment it seems they are 
impelled by a very natural abhorrence of the 
“ despotic misrule and insecurity" which obtains 
elsewhere. W hat a scene, then, must Calcutta 

(.3 
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present, when landed property is advertised for 
sale, from the antagonism of two such mighty 
principles of action ! The native, rushing from the 
interior of the country with the proceeds of the 
property which he has got rid of at any loss, that 
he may shake the dust off his feet against the 
Judges and Collectors of the Company, and settle 
himself, with all that belongs to him, under the 
protection of the Attornies of “ Tadmor," meet- 
ing at the auction with the British subject, whose 
money is rusting lor the want of investment, and 
who is eager to secure the greatest possible quan- 
tity of “ the lands and tenements of the protected 
town!* •• ’ The value of real property so coveted, 
must be raised beyond all measure. Alas! that 
this reasonable deduction should not be borne' out 
by facts. There is no such scramble as might be 
supposed; and the value of lands and tenements 
in Calcutta, is regulated as in England, partly, 
indeed, by the variation of population, Native or 
European, and the demand with respect to hire, 
but principally by the market price of government 
paper.* The Merchants and Agents of Calcutta 

* It may be ns well to mention here, with reference to the 
statement made by Mr. Craw furd, in Page 50 of his Pamphlet, 
that dwelling houses, situated near Calcutta, but within the 

•• vast dosevt of despotic misrule and insecurity," bear, at 
least as near a proportion in value to the houses placed in the 
fushioituldc or mercantile part* of the town, within the jurisdic- 
tion of the Supreme Court, as villas at Hampstead or Wimble- 
.don, to the mansions of Hrosvenor Square, or the counting 
houses of the City. 1 take the same opportunity of assuring 
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do not generally hold real property, except a* the 
representatives of absentees, because, as l have 
•said, their capital i< much more beneficially em- 
ployed : and nati\es hold a far larger share of it 
than Englishmen. because- the aggregate dispo- 
sable capital of llu* former persons exceeds that of 
the latter, in a ratio almost incalculable. 

I am proud lo admit that “ during the Hur- 
mese war the Hast India Company borrowed mo- 
ney at live percent., while the most respectable. 
.Merchants and Agents of Calcutta were paving 
ten but it is bv no means true, that “ the local 
Government in India is ahntifs enabled to raise 
money at an interest, very little 1 higher than the 
Government of the Crown in England.'' This, 
however, is immaterial : I proceed to explain the 
causes which enabled their Servants to raise mo- 
ney to meet the public exigencies on terms so 
much more favourable than those to which the 
Merchants and Agents of Calcutta were obliged 
to submit : and if, in defending the Company's 
Government from misrepresentation, I am com- 
pelled to make some statements which those 
Gentlemen may find unpalatable, they may thank 

Mr. Craw find, tlmt Ik; has been misled by those who informed 
him, that real property in the provinces is not worth five years’ 
purchase. The possession of kind is coveted in India, as else- 
where, from other motives besides a mere calculation <>t princi- 
pal and interest ; it uives consideration, and nine out of ten of 
the wealthier native gentlemen of Calcutta hold extensive 
property in the provinces. 

(. 4 



Mr. Crawfurcl's overflowing zeal, and call to mind, 
for their future guidance, that clause of “ the 
collective wisdom of nations," which warns those 
who own glass houses not to throw stones, either 
in person, or from the sling of a literary champion. 

Before the local Government of India opened 
their books for subscriptions to the loan in ques- 
tion, the Merchants and Agents were in undis- 
turbed possession of the money market of Cal- 
cutta, the only competition being among them- 
selves. Money was plentiful, but there was no 
superabundance of it ; and all the funds which 
the mercantile community could readily command 
were employed as usual in commercial specula- 
tions, or advances to Indigo Planters and others. 
Now, the sensation which the announcement of a 
loan excites in Calcutta cannot be properly ap- 
preciated, until it be known that, comparatively 
speaking, a very small portion of the capital with 
which the several Houses carry on business be- 
longs to themselves. They are all Agents as well 
as Merchants; and in their former capacity, the 
savings of every Civilian and Soldier who docs 
save money, pass through their hands. These 
amount to a very large annual sum, and much of 
it is left in their keeping at a higher or lower rate 
of interest, according to the state of the market, 
the acuteness of the remitter, and the credit of 
the Finn. I say the acuteness of the remitter, 
because those who are keen, and who are, either 
in person or by proxy, on the spot, obtain, of 
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course, l)i*l tor trrms from their Agents, than those 
who ;m* distant or supine. I also speak of the 
credit, of tin* Mouse as regulating* the amount of 
interest, because* it has more than once happened 
of late* years, that principal has been run against 
a high return, by persons who did not. think them- 
selves gamblers, and who have* been very much 
surprised whe n the sole* has swept tin* table. Of 
course, the more re spe ctable* Mouse* arc not driven 
to play such a desperate* game; but, with one* or 
two partial exceptions at the* utmost, they are* all 
alike dependant for capital on the accumulation of 
the Company's Servants, or tin.* profits of the* 
more fortunate; Indigo Planters. 

Hut much of this borrowed capital belongs to 
men who are* keenly enough alive* to their own 
interests, and drive* their bargains with their 
Agents according to the* general state* of tin* 
money market; still more* is the* property of per- 
sons who are only waiting favourable oppor- 
tunities for remitting it. to England, or inve sting 
it in Government securities. With the current 
commercial year, all obligations end, and the 
Age*nts are liable to be called upon to refund 
every rupe*e which their constituents have lent 
them. In the usual course of e vents, however, 
supposing the credit of the firm to be unimpeach- 
able, such demands are very far from general, 
and the Agents are, consequently, not compelled 
to recall their funds from distant and beneficial 
employment. It often happens, perhaps, that 
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the money borrowed from A. at six or seven per 
cent., has been advanced to B. ; a young- indigo 
planter, at twelve ; or, has taken its departure, 
in the shape of opium, to the Eastward, from 
whence a return of twenty per cent, is expected. 
Or, it has been lent to relieve the embarrassments 
of some gentleman, with a good income, but 
straitened circumstances, upon terms, which 
average, wheiulife insurance and commission are 
added, from twelve to fifteen per cent. In all 
these, and a hundred other eases, the capital 
employed cannot In* recovered at a short notice : 
but the risk, as I have said, is commonly \ cry 
small, and the amounts of the deposits of indi- 
vidual seceders can lx? made up from the private 
purses of the members of the firm, or raised, 
with very small sacrifice, in other quarters. 

Hut the case is very different, when the inten- 
tion of (lovernment to negociatc a loan is an- 
nounced. All the persons who are really anxious 
to realize a certain income, without hazard of 
principal, and who, therefore, prefer live per 
cent, in the public* securities, to six or seven 
from their Agents, withdraw their capital, or arc 
prevailed upon to refrain from that step, only in 
consideration of t lie two or three per cent, addi- 
tional, which is offered them for one, two, or 
three years certain. The other class of specula- 
tive lenders, probably, insist upon still better 
terms, and their Agents have no alternative but 
to submit, or to raise the amounts of their sc- 



'em! deposits in the money market, where the 
necessity, under which they are placed, of paying 
a certain sum at a certain time, is as well known 
as in their own counting-houses. -Mr. CVnwfurd 
is very much mistaken, if he suppose that the 

credit ol individuals is the sole regulator of 
the terms on which they borrow. What does the 
money-jobber care about the credit of those whose 
u'ltnl-s give him an ad\ milage? At the time to 
which Mr. (hawfurd refers, every child in Cal- 
cutta knew that some of the most respectable 
Agency houses were very hard run lor funds, 
and the consequence was that they were at the 
mercy of the c apitalists. Hut their situation was 
no more attributable to the restrictions which 
prevent them from becoming landholders, than 
to the influence of plane tary conjunctions. * W hat 
had become of the capital which they were pre- 
pared to invest in real property ? To their ordinary 
constituents they never give security, so that 
whatever funds they really possessed wore fully 

v It seems clear to me, that it llritidi subjects weie per- 
mitted to invest their capital in the soil, ami, consequently , to 
lend money on nioit*ra»e of real property, the Agents of C'al- 
cutta would not only derive no benefit I rout the change, but 
would feel the reduction of deposits so sensibly, as to be 
obliged to coniine their transactions within much narrower 
limits. They would then haw*, in the cla^s o! landowners, 
another ureal competitor in the money-market, and they 
would appear to have quite as much business at present as 
they have capital to answer its calls; or why arc; they driven, 
on every emergency, to borrow on extiavapjant terms? 
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available to meet the exigencies of the moment. 
For whatever sums they were compelled to raise 
beyond that amount, and without, 1 suppose, any 
security beyond their credit, they were, of course, 
obliged to pay in proportion to the risk incurred, 
and their known wants. 

Hut, in estimating the difficulties to which the 
Merchants and Agents of Calcutta were reduced, 
at the period in, question, reference must be made 
to events which narrowed the market in which 
they applied for accommodation, and, conse- 
quently, enhanced the terms. The recent failure 
of two respectable houses had caused considerable 
panic among the native capitalists, who possess 
more delicate nerves, and less power of discri- 
mination, than their European brethren ; and 
there certainly were circumstances connected 
with one of those bankruptcies sufficient to jus- 
tify any persons not so enamoured of the law of 
England, as to love even its chastenings, in feel- 
ing some little indisposition to trust their money 
again within the scope of its peculiar provisions, 
until the smart of the late blow had somewhat 
subsided. 

A firm in Calcutta, having very extensive 
indigo works in the l pper Provinces, and re- 
ceiving, as I have been informed, considerable 
assistance from monied natives, in the form of 
loans, or fixed deposits, became embarrassed, 
and was only prevented from immediate stop- 
page by the funds with which it was supplied. 



from time to time, by a more opulent house. 
But the parties, making these advances, seemed 
themselves against ail hazard of loss, l>\ taking 
advantage ol that provision of linglish law, whieh 
gives to the holders of what, 1 believe, is railed 
a bond in judgment, a claim, prior to that of all 
other creditors, for the full satisfaction of their 
demands. Having received this, an pis alter % 
they continued to prop the sinking* firm, until 
one of the partners of the latter establishment, 
examining the* books, on his return to Calcutta 
from the interior, refused to lend his sanction to 
proceedings so delusive, and insisted upon flic 
immediate and public disclosure of their insol- 
vency. There were, at that time, no bankrupt 
laws in India, and the house that held the 
bond in judgment swept the whole property, to 
the exclusion of all other claimants. Persons, 
properly authorized, were dispatched to the Up- 
per Provinces, and succeeded in attaching the 
factories in that quarter, before the native* cre- 
ditors on the spot had notice' of what was passing 
at Calcutta. The whole transaction was strictly 
legal, and afforded a beautiful exemplification ol 
that “ perfection of human reason,' which metes 
out to one creditor twenty shillings, and to ano- 
ther, not the tithe of a farthing in the pound.* 

* This is the manne r in which the *»tory was told in Calcutta. 
I heard it, with more or less ol particular detail, both from 
natives and Europeans. I believe it to be perfectly correct in 
all essential points. I am certain that the natives complained 



But the native creditors of the insolvent firm 
were by no means satisfied with the lawful man- 
ner in which their property had been “ conveyed” 
from them ; and their indignation was only 
equalled by the astonishment with which they 
regarded, what seemed to their ignorance, a pro- 
ceeding of supreme hocus-pocus. However, what 
they lost in money, they gained in caution ; and 
not only the persons who had been personal suf- 
ferers from the two bankruptcies, but the majority 
of those who were acquainted with the facts above 1 
related, either declined altogether to advance any 
part of their capital to the Merchants and Agents 
in want ol* such accommodation, or wore only 
induced to enter upon a speculation, so hazardous 
in their eyes, by the otter of very high interest. 
The borrowers were tlias thrown, comparatively 
speaking, into the hands of the monied Eu- 
ropeans, from whom they neither received, nor 
could have expected, any particular tenderness.* 
Some of the houses, indeed, borrowed at twelve 
percent., if not at a higher rate. 

Now, notwithstanding “ the indiscriminate, 
short-sighted, and injudicious rapacity of the 

that they had been over-reached in the manner described, and 
that impression upon their minds would have produced all the 
effects which I ascribe to it, although it had been unfounded. 

* Mr. Cnuvfurd has neglected to mention, that the Agents 
wanted to borrow at short dates, the Company for an inde- 
finite, but certainly a very long, period. 



Indian Government/'* it has never practised any 
species of legerdemain upon its creditors, and, 
therefore, it found the public willing to supply 
its wants on very easy terms. Owing to good 
management, also, the extent of those wants was 
not generally known, and the low rate of interest 
ottered, and the confident, tone assumed, had their 
effect upon the market. 1 have reason to believe, 
that consideration for the very parlies whom Mr. 
Crawford regards as so especially aggrieved, in- 
fluenced the measures of the local Government. 
This much, at least, is certain, that if the loan 
had been opined at seven or eight, instead of 
four and a half or five per cent., many ol' the most 
respectable Merchants and Agents of Calcutta 
would have found it extremely difficult to main- 
tain their credit. Unless Mr. Crawford has been 
kept woefully in the dark by those Gentlemen 
who have appointed him their advocate, he must 
be well aware that the Government which he 
represents as having “ taken advantage of its 
own wrong, stepped forward, at the very period 
in question, to supply the deficiency of the mo- 
ney-market from its own funds. But what are 
such obligations that they should be placed in the 
balance against the over-ruling sense of public 
duty ? 

Florne Tooke declared himself satisfied to ac- 
cept -as his Epitaph the contemptuous sarcasm of 


Mr. CrawfunJ. Past-* 39, -in. 
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Junius; and l think that the character of the 
local Government of India would be but little 
endangered, if the subject matter of Air. Craw- 
fu rd's attack were made the criterion of its deserts, 
both with respect to his charges and those of Mr. 
Kiekards. It appears, by the former Gentleman's 
own shewing, that at the very moment when ex- 
ternal difficulties pressed most heavily upon the 
Killers of British India, whilst they were engaged 
in humbling the arrogance of Ava, in the South- 
east, and levelling the ramparts of Bhurtpore, in 
the North-West, (a vast extent, both of land 
and sea, separating the scenes of these simultane- 
ous operations,) they succeeded in raising very 
considerable loans, on terms far more favourable 
than had ever been obtained at any former period. 
Now, the facility and cheapness with which a 
Government can raise money, are commonly at- 
tributed to causes, which demonstrate, by their 
very existence and active influence, that its fiscal 
arrangements have not materially interfered with 
the accumulation of capital, nor checked the 
growth of that confidence, which it is almost a 
truism to assert, that nothing but a uniform fide- 
lity to engagements, joined to a system of general 
policy indicative of stability, can generate or 
uphold. It is, therefore, eminently incumbent 
upon those who maintain, that the rule of the 
Company has been distinguished by character- 
istics directly opposite to these, to point out in 
what manner the high public credit of the local 
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( i<>\ crument of India can be reconciled with their 
representations. 

I cannot find a single passage in those parts 
ot Mr. Rickanls's work which have been hitherto 
published, from which it may bo conjectured that 
it lias ever occurred to that gentleman to glance 
at tlu* estimation in which one branch, at least, 
of the Company's administration is held, by 
the monied class of their Indian subjec ts, as a 
touch-stone of the* genera! merits of the ir system. 
The readiness with which the* natives of Bengal 
supply by loans the large- pecuniary wants of 
their Rulers, never appears to have* struck him 
as a conclusion, calculated to roll back upon his 
premises of plunder and misrule the comiction 
of absurdity. Tor, if the* land-tax absorb little 
less than the* whole rent of the soil, in a country 
whose* resource's arc' almost purely agricultural, 
no ge neral accumulation of capital can possibly 
take place , which the ( ■ overnment may eventually 
borrow ; and it is scarcely to be supposed, that 
the few individuals who may be* able*, by dint oi 
superior cunning, to scrape together a hoard, 
under such an iron and pocket searching despo- 
tism as is assumed to exist, would court their 
own ruin. In lending it to their oppressors, e ven 
on the; most usurious terms. But, as .Mr. Rick- 
ards has never perceived tin* dilemma, it is 
useless to enquire how he proposes to escape 
from it. 

Mr. Crawfurd, on the contrary, saw the diffU 


u 
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culty at a distance, and prepared himself to com- 
bat it. He is too good a tactician not to know 
that a resolute attack is often less dangerous than 
the defence of a bad position ; so he founds an ac- 
cusation on the very facts which his opponents 
might he disposed to appeal to in support of their 
cause. Hut what is the nature of the charge ? 
Forgetful that the principal creditors of the I ndian 
Government are its Native subjects, and making 
no reference to the sources from which the Mer- 
chants and Agents of Calcutta derive their chief 
supplies of capital, or to the other circumstances 
which I have explained in the foregoing para- 
graphs, he roundly asserts that the Servants of the 
Company were enabled to raise money at five per 
cent., at a time when private individuals were 
obliged to pay ten, /.rant. sc the latter were not per- 
mitted to hold real property in the Provinces: 
thus endeavouring, by the aid of a monstrous non- 
sequitur, to represent what was in fact, time and 
place considered, a state of unparalleled public 
credit, as an item to be carried to account to swell 
the grand total of imputed error and misgovern- 
ment. It would have been better, perhaps, it he 
had imitated the prudential silence of Mr. Rick- 
ards. 

After these samples, 1 trust that I shall not be 
thought to have dealt Messrs. Rickards and Graw- 
furd hard measure in describing the pictures which 
they have drawn of the internal administration and 
condition of British India as fancy-pieces or cari- 



ratines. Hr that uses but one colour, whether 
dark or bright, or confines himself exclusively to 
the language either of panegyric or vituperation, 
ran neither follow nature in the physical, nor pro- 
mote the real interests of mankind in the moral 
world. But he may be an excellent Guerilla, and 
a matchless writer of party Pamphlets. The 
truth,-- the (me object of every wise mans search,- — 
will generally be found to lie midway between the 
opinions or statements of those, who run into such 
violent extremes. Thus he who comes to the con- 
sideration of the subject with an unprejudiced 
mind, will find that the Bast India Company's 
administration of the vast Empire, which Provi- 
dence' has permitted them to acquire, is chequered 
with excellencies and defects, with advantages and 
otlscls ; the good and c\ il being sometimes broadly 
marked, and easily separable; whilst, in other 
eases, those opposite principles are so intermin- 
gled, are blended with so much of a doubtful 
character, and must be regarded with such con- 
stant reference to their connexion with independ- 
ent circumstances, as to render it extremely dilli- 
cult to bring the institutions in which they arc 
combined to any certain standard. In many in- 
stances, the labour of such a task will be found 
excessive, by all who arc* not disposed to estimate 
measures in the lump, as absolutely wise or un- 
just ; to regard Colonization and free Trade as all 
that is necessary to re nder India an earthly Para- 
dise ; or to denounce the founders of the British 
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Empire in the East, tor that ignorance of genera! 
principles which is manifested in their adherence 
to the system of taxation that had exclusively 
prevailed for centuries. On the other hand, 1 
think that those, if such there be, — are equally 
unfitted to serve as authorities or guides, who 
profess to see nothing deserving of animadversion 
and rebuke in the past conduct of Indian affairs; 
and refuse to contemplate and provide for the 
future destinies of our noble dependency, with 
every* assistance which the light of increased in- 
formation and intelligence can impart. The road 
to political wisdom would be royal indeed, if the 
object were attainable by the mere adoption of 
such sweeping conclusions. Those who decline 
to make this short cut, will have to toil through 
much contradictory evidence, to weigh the ditli- 
eulties of* situation, and to calculate the quantum 
of moral resistance which the machinery of Indian 
Government has had to overcome. Further, taking 
into consideration the limited command of instru- 
ments, they must carefully enquire how often, 
even in its legislative enactments, it Iras had but 
a choice of evils, how often it has beet) obliged to 
contract its sphere of action and usefulness/' to 

* e. " . Hy Kr^ulation 1 lit If), the* higher Courts of Civil 
Jurisdiction Mere authorized to admit sptcial Appeals, when- 
ever, from a perusal ot the Decree of the l.owtr Court, there 
might appear prolmhir ground, from whatew r to pre- 

sume a failure of justice. This Provision the (m»\ci niiicnt was 
most reluctantly compelled to it peal by Ktuulation 11. 



allow evils to remain unremedied, or to apply tem- 
porary palliatives in the stead of efficient cures. 
The candid will at once perceive, that with such a 
field of enquiry open before them, the mere ite- 
ration of a party watchword can only servo to 
bewilder; and that the unqualified reprobation 
of a system, which, considered as a whole, has 
many and powerful advocates, must he listened 
to, and acted on, with the most cautious delibera- 
tion. I had almost said suspicion, for it must be 
believed that where rulers are in any considerable 
decree honest and eonseient ions, the generality of 
their jucumiivs must be inlcmlnl lor the j**ood ot the 
community which they govern; and if to those 
qualities they add moderate ability, it is not pro- 
liable that the\ will often miss their aim. liven 
their enemies do not always deny them these re- 
quisites to the extent necessary for my argument, 
and they have enjoyed, therefore, this advantage 
over those who regard their actions and institutions 
as almost uniformly unsound in principle and mis- 
chievous in practice, that they ha\e had the choice 
of them, except where such extrinsic circumstan- 
ces as were partially or wholly beyond their cun- 
troul, have limited that freedom. To some of those 
obstacles 1 shall presently refer when I come to 

tin: lih.s ol tin* Smliltr lit wunny Aduwiut, (the Supitnn Civil 
Corn!,) lirinii dm rl>ui tlnin d with ;i|>|m-;lIs ol till 1 nature in 
<|in--Mioii, ;i> to |»rcv«'iit tin* Jnd^t- iVoiu |jro<:<*«*iliii<* to the trial 
“t oilier and still more inqimtaut >, and to tluow tlm 

"ho|« btisnn >> ut tin Court into jikmiv 
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speak of the administration of Civil and Criminal 
justice. But I propose to consider, in the first place, 
the ntfcrits of Mr. Crawford’s plan for the regene- 
ration of British India by the free admission of 
Colonists from the Mother Country. 

When I expressed my extreme scepticism with 
regard to the high pretensions of Mr. Crawford's 
universal nostrum, I was very far from intending 
to disparage its real merits. I do not dispute the 
acknowledged virtues of lvau de Cologne, because 
I question the soundness of its claims to equal 
celebrity as a styptic, an antispasmodic, and ;» 
febrifuge, as set forth on the wrappers ; nor am 
[ disposed to alter my longchcrished opinion with 
regard to the safety of permitting British Subjects 
to settle in India, because Mr. Crawfurd has ar- 
rived at that conclusion by the help of some very 
equivocal arguments, and has greatly over stated 
the benefits to be expected from the removal of 
existing restrictions. 

These limitations will, 1 fear, indispose Mr. 
Crawfurd to receive me as an Ally in the good 
cause; and, doubtless, lie will regard my advances 
with still greater suspicion, when 1 avow my 
conviction, that, whatever other bars to an unre- 
stricted intercourse may be removed, the power of 
what has been called “ summary transmission, 
now vested in the Governor General, cannot, in 
prudence, be dispensed with. L'nder such a 
safeguard, lodged in hands responsible only to 
the authorities in England, 1 have no uppreheu- 



sum that the* unlimited settlement of Uritish sub- 
jects in India would be attended with any evil 
roiiM'ijiU’iKrs ; -and ! eonless, on 1 he ot her hand, 
that 1 have no sympathy with tlio^e zealots of 
freedom who feel themselves manaeled whilst 
such a possible infliction is haiii^injj over them, 
nor any eomnumity of opinion with the more cal- 
culating advocates ol ( dloni/at ion w ho profess to 
believe, that, il no other impediments remained, 
the continued existence ol t his discretionars powe r 
would prevent llu i tree investment of Kmdisli 
capital in the soil or manulaclurex of India. The 
calculations which could lie influenced by a con- 
tingency so remote and improbable, must be ve ry 
nice' indeed. Surely, tile discreet and orderly 
IMankusor Trader-**, whom .Mr. (Tawfurd repre- 
sciits as tile- least like ly pe-rsons to offend t hi* pre- 
judices of the' native* population, would scarcely 
excite the jealousx of a < h>\ , rmne-nt, which, if it 
look no interest in their welfare, has always cares 
enough upon its hands to keep it from becoming 
wanton and mischievous. Besides, is liolhinu to 
be; allowed for the controlling power ol public: opi- 
nion ; is the heavy responsibility involved in the 
exercise of a prerogative so extreme, no cheek 
upon its abuse ; and is it to be supposed, that, in 
the event of such abuse, justice and reparation 
would be sought in vain at the hands ol the Au- 
thorities in this country i 11 prudent men, of 
average strength of nerve, be satisfied on this 
head, little attention need be* paid to the morbid 

ii 4 
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timidity of those who take fright at shadows ; and 
if practical proof be wanting that the first as- 
sumption is well founded, the conduct of those 
Gentlemen, who have lately opposed the Stamp 
Regulation, in every stage of its progress and 
operation, would seem marvellously unlike the 
guarded demeanour of persons trembling under 
the. suspended sword of arbitrary authority. The 
most respectable Merchants and Agents of Cal- 
cutta have no more surety, in this respect, than 
the humblest planter; but, as far as my observa- 
tion has extended, both alike carry on their 
business in the fullest confidence that they have 
nothing to dread from the Government in the 
shape of injury or molestation. They are thus 
confident, because they know that they must go 
strangely out of their direct path, to attract the 
unfavourable notice of the ruling power at all ; and 
that; their offences against society must be very 
great indeed, to provoke the local Government to 
banish a British subject a duty, not only pain- 
fid in itself, even when most imperiously called 
for, but entailing upon those by whom it is exe- 
cuted, such certain future disquietude and vexa- 
tion, as might induce any man, not inclined to 
“ steer too nigh the sands to boast his wit," to 
perform it only upon the clearest necessity, and 
after the most mature deliberation. 

1 should not, of course, advocate the free ad- 
mission of British subjects into India, if 1 did not 
agree in opinion with Mr. Grawfurd, that * h we 
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have nothin"; whatever to tear from its native 
inhabitants," in any form approaching to re\olu- 
tion. I think, iiuleed, our hold upon the country 
so strong, that I cannot even imagine any train 
oi events likely to place our power in serious 
jeopardy. lint it will not be denied that there 
are evils, besides open and e\tensi\e insurrection, 
against which the rulers of a country, hold by 
suc h a te nure as India, are bound in wisdom to 
provide*; and .M r. ( ’raw fill’d ought to remember, 
wlu n he speaks of the e xemplary behaviour of 
tin* Kurnpenu settlers in Bengal, during tin* time 
past, that no inference can be drawn trom that 
circumstance with respect to the* propriety of 
imposing limitations upon the* prerogative at pre- 
sent. enjoyed by the ( Jo\ eminent , unless he c an 
show that the well known existence* of the power 
of deportation has in no degree tended to deter 
some* of the number from an opposite course* of 
conduct. 

[ believe* that the law in question has, hitlu rto, 
produced no evils at all commensurate with those* 
which it may be supposed to have* suppressed ; 
and I am still more* firmly persuaded, that if 
British subjects be permitted to settle in India 
without limitation its to numbers, its maintenance 
will be absolutely necessary for the peace and 
well-being of the heterogeneous society which 
will be formed, and the protection of the* quiet 
and well-disposed majority of both the race's 
composing it. The violent reprobation oi powers 



which can only ailed the turbulent, and unruly, 
reminds one very strongly of the indignant sen- 
timents expressed by some of the heroes of the 
Beggar's Opera. Indeed, the objections that are 
grounded upon abstract notions of liberty, without 
re lore nee; to the thousand circumstances that 
render the situation of a settler in India as oppo- 
site to that which he occupied in his native coin 
try as it is possible to fix moral antipodes, seei » 
to me < 1 1 1 i to unworthy of notice. British India 
must remain, for many years to come, under a 
government as little directly responsible to its 
subjects as that which now subsists. To rnis * 
an imperium in imperio in the shape 4 of a legisla- 
tive or controlling body, composed of British 
Settlers alone, would be a measure equally pre- 
posterous and unjust ; and no one, l suppose, 
will, be found hardy enough to assert, that the 
natives a re at present fit to perform those func- 
tions Ibr themselves. A strong government is best 
suited to a people in the very infancy of civil 
knowledge; and those who voluntarily resort to 
a country so situated, came a reasonably' expect 
that the laws should he framed in exact unison 
with the feelings which they have imported from 
a land where the social system has arrived at 
comparative maturity. The British Settlers, how- 
ever numerous, must form an extremely minute 
portion of the whole body, whose interests are to 
l)i* consulted; and if the uncontrolled liberty of 
ail ion which the lew demand, be found incom- 
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pntible with the well-being of the many, there 
can be no question that the minority, whatever 
their colour or birth-place, must succumb. 

Hut this principle of equality in the eyes of the 
sovereign authority, is very imperfectly recognized 
even by those who indulge, at times, in sue h 
melting language, that they would seem, like 
Anaeharsis Olootz, to be the orators of the human 
race. According to their views, all that is want- 
ing toward the complete, efficiency of the IMsct . 
or for remedy of every defect 'in the adminis- 
tration of Civil justice, is to be supplied by the 
agency of the new Settlers ; hut they are vj.wor.mt 
,,r fuT K ctr «' ttv.it the cvvls ot xvAVvch the move mteAW- 
gent portion of our native subjects complain most 
loudly, and with the greatest justice, are the want 
ol employment ami of incentives to exertion, as 
iii\<»!\ed in their exclusion from offices of trusi 
and cmoluiiienl. Tile wrongs of their own coun- 
trymen engage so much of (heir svmpalliy, that 
they have none to bestow upon those who ought, 
in common justice, to be at least as much regarded 
by the ruling power; and whom, if uv have any 
sense of the obligations which our situation im- 


poses on us, vve are bound to lead up gradually to 
the capacity of governing themselves. 

Mr. Crawfurd is of opinion, that, if the iaws 
were better administered, the Hindoos would be 
fully able to maintain their rights against, the 
British Colonists: and that even without the 
protection of the law, no Kutopean would be a 
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match for them with the weapons of fraud and 
chicanery; that there would, in short, “ be more 
need to protect Europeans against them, than them 
against the Europeans/ * 

Dr. Johnson has truly said, that human inge- 
nuity has never yet devised a plan which has given 
the poor an equal chance of justice with the rich ; 
and this aphorism will bear upon the present 
argument, it we erase the words “ poor" and 
“ rich," and substitute “ ignorant” and “ intel- 
ligent." I admit that it is possible to comrirc a 
degree of perfection in the administration of justice 
which should give but one measure to all suitors; 
but while human institutions are upon their present 
level, it will but serve to equalize the balance, at the 
most, if, before we raise the scales, we give sonic 
advantage to that which is most likely to kick the 
beam. 

L have too mean an opinion of the mere monkey 
cunning of uncivilized man, to believe that it will 
avail those who make use of it, from the want of 
any better protection, to defend themselves against 
the aggressions of unprincipled intelligence. At 
whatever period of history, in whatever quarter, 
the natives of Europe ha\c come in collision with 
Asiatics, the Litter have been the sufferers. The 
know ledge of the European lias given him pow er, 
but it has not restrained him from abusing it. 
The “ fraud and chicanery" of a rude state of 
socnly, must be sadly on er-matched in a contest. 

* l\i ;>(i. 
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where the prudence. active energy, amvst Indian 
ol an educated Knuii<lmian are nrraxed airaiV.t, in 
Air. I f » j!j< .- rtMin has i»liMT\ed, and all who know 
the people will aek nowlcd^e the fidclilv of the 
portrait, that “ there is a simplicity in the very 
perfidy ot an Asiatic.' which places him entirelx 
in the power of any one with patience snllicicnl 
to watch the progress <it tin* web, and on tangle 
him in liisnwu simiv. I am far horn thinking I hat 
tin names ol British India are pecnliarK weak in 
intellect; but more coovnt ar^nna nts than anv 
which Air. ('raw turd has advanced, will be neces- 
sary to persuade me that education and knowledge 
”’ive no advantage to their possessor, or that their 
superiority deserts them when the perpet rat ion of 
wronn* is the object to which they are directed. 1 

* However much Mi. Craw funl niiiy i mlt iivniir to Mink tin- 
iplestion, I » % i 1 i *»'’*• 1 1 i ii upon lln inipmx t iiienl thal 1 1 : » - taken 
place in our iml i«m-» « »t* liln rty, a is a fact ,h iiimnl im n I ihh 
us it is iin kiiM'liolv. that. wlnnv*r Jlniopi atis h.i\<- m-uIicI 

ihrillM'lv cs Us colonists, till t i *_L 1 » t to l |ti^rw»|s ol' llir onill(l\ 

IlSI \ f ■ Ilf* II UtollLLlli, ptun«l<Ml|. ;ill<l « 1 i si M I \ !■« I . While MIC 
tlii' A 1)01 iiiiut S ol' the* 1’ape of (>nof| Mope ' wiirii' I In ■ na I i vi s 
of 1 1 * * ■ \\ i si liutios, ot Mexico, uinl IVru * wln-n . alnnc .ill, 
i tor tin n- Juiididnni ii mo -ptri;»il\ impiicati <i . > an* “ tin 
i I 'iini n** ot North America' :M i .CVa w funl has v* a an i \t rad 
from Mr. Pioiih nt Aitane s sp» « * h to ('mi: i*"". in which, 
with w r\ natural pat t ialit \ . 1 hat Stati -man piaei * I In* minim t 
of the ( *o\ eminent ot tin I nited Stan**- tou.ihk tin Indians, 
as rout railisiinu.ni.slu d In-m ih« piuclicis ot I. utopian 

In 1 ‘on- tin* wm ol s» -p.u at ;« .a . Pi* -uti nt m:i\ tu 
Imilv pilti il ..iiaiiN 1*1 1 >ul» nt : tin H.lh’W iml pas**aui - occu/,, 
in (if iicial .lai lv-on’s tin >sam , which has liitelv leached 



I firmly believe, that, at the present day, the 
administration of justice throughout the Presi- 
dency of Bengal is such as to ensure protection 
to the whole native population against any per- 
manent encroachment on the part of English 
Colonists ; and, therefore, I should gladly hail 
the removal of the existing restrictions. But I 
think, that, if the present law had never been 
enacted, or had been repealed at an early period 
of our ascendancy in the East, — in the golden 
days of plunder and peculation, — a very consi- 
derable portion of the soil of British India, would, 
at this moment, be the property of residents in 
England, managing their estates in the East 

country. “ Our ancestors found them the uncontrolled pos- 
sessors of these vast regions. By persuasion and force, they 
have been made to retire from river to river, and from moun- 
tain to mountain, until some of the tribes have become extinct, 
and others Left but remnants to preserve, for a while, their once 
terrible names.” “ Professing a desire to civilize and settle 
them, we have, at the same time, lost no opportunity to purchase 
their lands, and thrust them farther into the wilderness.” Even 
President Adams coni that the Government of the United 
States purchased “ all the land ” which they could prevail 
upon them to sell. What good bargains the poor savages must 
have driven with long-headed Yankees! Mr. Crawfurd, in 
fact, has only a flimsy theory to set against the history of all 
time. Have Europeans got rid of their selfishness, and the 
“ ardor liabendi,” aloAg w* ,« their ** crude and imperfect 
notions of liberty ?” 1 trov . i. If the colonists be not well 

looked after, their professions of a desire “ to civilize and 
settle” our Indian fellow-subjects, will resemble very much in 
practice the philanthropy of Brother Jonathan. 



through their Agents, like Irish or West Indian 
absentees; and that this proprietorial right, in 
ninety-nine eases out of the hundred, would have 
been acquired, in the tirst instance, by the most 
iniquitous means. This may be thought extra- 
vagant ; but, if old tales be true, or like the 
truth, those who found money so irresistible, 
would hardly have scrupled to appropriate land, 
if they had been permitted to hold it; or to wink, 
for a consideration, at its fraudulent or forcible 
occupation, by retainers and clients of inferior 
note and station.* These dangers have passed 
away, with the times in which tlu* scent's alluded 
to were acted ; and our vilified laws would now, 
l think, be found sufficiently powerful to protect 
the weaker against any such serious and sys- 

* Kurland may thank herself for much of the lax morality 
of her Indian sons at the period in (juestion. There seems to 
have been little or no serious reprobation of tin* crimes of those 
functionaries who returned to Europe, laden with wealth, ami 
“ infamous for plundered Provinces.” Though the disgrace- 
ful means by which they had acquired their enormous fortunes 
were often well known, and must always have been more than 
suspected, — considering the vast discrepancy between those 
fortunes, and the aggregate of their acknowledged emoluments 
in the East, — they were received by society, sometimes with 
distinction, always with indifference, instead of being shunned 
as moral" lepers. And the utmost retribution to which they 
were exposed from that, public opinion, which ought to have 
acted as a stern and almost vindictive judge, was comprised 
in mere vapid jests levelled at Nabobs, and the squeezers of 
Rajas and .Begums. Can we wonder that the work went 
merrily on under such encouragement ’! 



tematic aggressions on the part of the stronger 
race, as the appropriation of landed property, 
without full value given and received, would 
imply. 

It is not, therefore, to provide against that 
contingent evil, that 1 desire to see the power 
of banishment left, as an expedient of the last 
resort, to strengthen the hands of the Indian 
(government. I regard it as a preventive, not as 
a penal ordinance, likely to come into frequent 
operation. If you bring a strong-minded and 
strong-bodied race into immediate contact with a 
people, far inferior to them, botlf in mental and 
physical energy, the difference can only be made 
up by affording the executive enlarged means 
of dealing with those to whom nature and edu- 
cation have given the superiority. As we cannot 
suddenly raise the love 1 of the one, and are far 
from desirous to lower the standard of the other 
class, we must give the looker-on such strength 
as may enable him to interfere effectively upon 
all occasions of collision. But, in India, espe- 
cially in the Lower Provinces, where the Colo- 
nists would probably settle in the greatest num- 
bers, the local executive is often weak : powerftfl 
enough, indeed, to cope with those’ whom it has 
to manage at present, but upon a scale far too 
limited, and necessarily employing instruments 
utterly ineffective, to act as a curb upon ill- 
disposed and turbulent British settlers. In the 
event of any riot or disturbance taking place, at 
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a distance from the station of the Magistrate of 
the District, much mischief might be done, many 
lives might be lost, and much ill blood generated, 
before the civil power could interfere at all; and 
even then its petty force might be set at defiance, 
and the representative of the Government in the 
eyes of the native population virtually deposed, 
until he could summon the nearest military force 
to his support. I might adduce many other cases, 
in which the weakness of the executive power in 
their immediate neighbourhood, would be likely 
to induce Englishmen, dealing with Asiatics, to 
take the law into their own hands, and to risk 
tile consequences of a subsequent judicial en- 
quiry.* But I think that they would not feel 
equally disposed to brave, by any acts of great 
or repeated insubordination and violence, a Go- 
vernment vested with power to banish them from 
the country. 

The question, after all, is one of opinion. I 

* It is well known, that, in the back settlements of the 
United States of America, where the power of the executive 
is little felt, a very wild species of justice obtains. Persons 
suspected of crime are seized at night, carried off into the 
woods, desperately flogged, and ordered to leave the place 
forthwith. If they neglect to obey that command, the cere- 
mony is soon repeated, with additional violence, and the mu- 
tilation of nose, ears, &c. I think I have seen it stated, that 
a victim seldom survives a second visit from his self-constituted 
judges, jurors, and executioners. The whole system has 
some peculiar name which I forget. “ Summary transmis- 
sion” is nothing to this ! 


1 
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think that few or none are likely to be injured 
by the exercise of the discretionary prerogative ; 
whilst its maintenance, in terrorem, will probably 
prevent frequent and serious mischief. 

As Mr. Crawfurd eulogizes the lamented Bishop 
Heber, for his “ good sense, and freedom from 
those local prejudices, so apt to bewilder the 
judgment of other Indian observers,” let us hear 
what he says on the subject before us. “ But 
the power of deportation is, I am convinced, es- 
sential to the public peace. Many of the adven- 
turers, who come hither from Europe, are the 
greatest profligates the sun ever saw ; men, whom 
nothing but despotism can manage, and who, 
unless they were really under a despotic rule, 
wduld insult, beat, and plunder the natives, with- 
out shame or pity. Even now, many instances 
occur of insult and misconduct, for which the 
prospect of immediate embarkation for Europe, is 
the most effectual precaution or remedy.”* 

But, it may be asked, why would not the 
English laws, as administered in the Supreme 
Court, be found sufficient to restrain the violent, 
and protect the weak ? Why seek to give*, the 
executive an arbitrary authority beyond those 
laws ? 

I answer, firstly, that no analog^ can be drawn 
on the present occasion, from the manner in which 
the laws make themselves respected in England, 
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or within the narrow limits of Calcutta ; and 1 that 
the Supreme Court, as at present constituted, 
could never stretch its arm effectually to the 
remote Provinces of our vast Empire 1 , without 
introducing greater evils than it professed to re- 
medy. Secondly, that it is the Government, and 
not, in any respect, the Supreme Court, which is 
responsible for the protection and well-being of 
the native population of the Provinces, whom the 
Colonists would be likely to wrong or maltreat. 
And, thirdly, that the laws of England, with their 
thousand loop-holes for the triumphant escape of 
the guilty, are no more suited to meet the exi- 
gencies of the case, for many years, at least, 
after a relaxation of the existing rules affecting 
Colonization, than the wigs and ermine of West- 
minster Hall for the climate of the Tropics. It is 
rather too much to ask us to believe, that laws, 
which do not appear, if complaint be any crite- 
rion, to fit those for whom they were expressly 
made very satisfactorily, would accommodate 
themselves, with equal facility, to the wants and 
feelings of the Bengallee, and the native of Hin- 
dustan, — races as essentially distinct, in character 
and habits, as Greeks and Germans, Spaniards 
and Frenchmen. 

1 will only* add, that, as Mr. Crawfurd places 
great reliance, with regard to the safety of Colo- 
nization, on the examples afforded us by the 
Romans, the Mahommedan masters of India and 
Greece, the Tartar conquerors of China, and the 
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conduct of Russia towards her new acquisitions, 
he ought not, in consistency, to deny the Govern- 
ment of British India the same means of dis- 
posing of troublesome intruders, from whatever 
country, which those powers severally enjoyed or 
enjoy. I am not so cruel as to desire, that the 
Governor General should be supplied with bow- 
strings, nor that a chief executioner, with a 
proper number of subordinates, should be added 
to his staff. But Mr. Crawfurd cannot fairly ex- 
pect the East India Company to imitate the 
policy of Russia, whilst he refuses to place them 
in a similar situation ; and we have yet to learn, 
that the Governors of the Crimea or Georgia are 
hampered by any “ constitutional checks.” We 
may safely believe that those officers dispose of 
refractory Colonists in a manner at least as ef- 
fectual as “ summary transmission.” 

This Essay has grown so much beneath my 
hands, that I cannot stop to point out how fre- 
quently I differ from Mr. Crawfurd, with regard 
both to his premises and deductions. The con- 
clusion at which he arrives is common to us both, 
except that 1 think that he has overstated the 
benefits which India will derive from Colonization. 
Yet I estimate them very highly. I cannot say, 
that the dangers which he strives *to invalidate 
ever presented themselves to me in a formidable 
light; and I think that Bishop Heber made a 
correct report of the sentiments entertained by 
the great majority of the present generation of 
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Anglo-Indians, in stating that he found little dif- 
ference of opinion in Calcutta upon the subject.* 
But, it is evident, from other passages, that he 
does not go along with Mr. Crawfurd in thinking, 
that all that is wanting to make India an K1 Do- 
rado is the free admission of British Colonists and 
capital; and I must pause here, to offer a few 
brief remarks on Mr. Crawford's statements re- 
specting the benefits and blessings which have 
already accrued from the partial settlement of 
Indigo Planters. 

The passages to which I allude are as follows: 
“ The introduction of the indigo culture, into a 
district is notoriously the precursor of order, 
tranquillity, and satisfaction : wealth is diffused 
through it: and the public burthens, levied before 
with difficulty, and often only with the aid of a 
military force, arc punctually discharged.” P. oO. 
And again, “ Those portions of our dominions in 
India, in which the greatest number of European 
settlers exist, are invariably found to be the 
most orderly, tranquil, wealthy, and prosper- 
ous.” P. 61. 

As far as the collection of the public revenue, 
by means of a military force is concerned, I can 
only say, that no such expedient has been re- 
sorted to in my time, nor, to the best of my 
belief, in any part of the Lower Provinces, since 
the date of the permanent Settlement. Neither 
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did I hear the measure talked of, during my 
service in the Western Provinces, as one that 
had ever been found necessary in that quarter. 
It is very difficult to prove a negative, when the 
subject of debate is not so important as to be a 
matter of historical record, but, perhaps, I have 
said enough to show, that the word “ often,” at 
least, is out of place in Mr. Crawfurd’s period. 

With respect to the other points, I think that 
l am safe in stating, that a very large proportion 
of the quarrels, affrays, and b^odshed, that take 
place in those Districts of Bengal Proper, where 
the indigo cultivation is extensive, may be traced, 
directly or indirectly, to the jealousy of neigh- 
bouring factories, or the intrusion of a new 
planter into a tract of country already fully oc- 
cupied. Whenever the last-mentioned circum- 
stance occurs, — and it is far from uncommon in 
those districts within a moderate distance of Cal- 
cutta, — the greatest exertions on the part of the 
Magistrates are always necessary, and often vain, 
to prevent the most aggravated breaches of the 
peace. Adventurers sometimes appear, at the 
commencement of the season of manufacture, 
when the plant is fit to cut, and tempt the poor 
Ryots, with high offers and ready money, to sell 
them the crops which have been long contracted, 
and, perhaps, paid for, by the resident Planters. 
Unless the Magistrate be both prompt and deter- 
mined, the consequence is almost invariably an 
affray* Indeed, these practices bad risen at one 
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time to such a pitch in the Eastern Districts of 
Bengal, that many of the Planters kept consi- 
derable bodies of retainers in pay, to cut and 
carry oft' the contested crop, or to light, if neces- 
sary, for the possession of the field. These 
Bravos were generally imported from the Upper 
Provinces, not only on account of their superior 
strength and courage, but because they could not 
be so easily identified, in the event of their being 
concerned in a serious or fatal affray. So frequent 
were the pitched battles, that the natives found it 
convenient to save circumlocution by giving a 
name to the system, which is accordingly always 
spoken of in that quarter, as “ Shelaukbazee,” 
or “ the game of clubs." 

But Mr. Crawford, whose idiosyncrasy dis- 
plays any thing rather than a want of acuteness, 
did not fail to foresee that his assertion would be 
met by a counter-statement to the above purport, 
and he, therefore, prepared a fender to deaden its 
effect. He alludes slightly to the battles-royal 
of the Indigo Planters, and adds, that “ the 
whole of the disputes in question, — disputes com- 
monly exaggerated, — have all had their origin in 
the restrictions imposed by the East India Com- 
pany itself, or in laws which they are incapable of 
executing." P.51. 

Now, I do not deny that quarrels and affrays 
would probably be more infrequent, it British 
subjects were placed upon the same footing with 
tire natives of the country, in regard to the 
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purchase of land ; but it is monstrous, to call the 
laws the “ origin” of crime, or, to suppose it 
possible, that, whenever such interlopers as I 
have described enter a District, the Magistrate 
should abandon all his other duties, for the pur- 
pose of deciding, field by field, to which party all 
the disputed crops of indigo severally appertain. 
The laws of India certainly no more create the 
eager rivalry of speculation which terminates in 
collision and hostility, than the laws of England 
create larceny ; though it may be true, that if 
laws were so comprehensive in their scope, and 
so certain in execution, as to preclude any chance 
of escape, offences against property, at least, 
would become very rare, or cease altogether. 
But, until this degree of perfection be somewhat 
nearer attained by the most enlightened nations 
of Europe, the East India Company may, in 
charity, be pardoned, for not having yet brought 
its plans for the suppression of crime to such a 
point of excellence, as to prevent a keen, active, 
and money-making body of men, from scrambling 
for gain, and quarrelling during the struggle. 

As far as the Police may be implicated in Mr. 
Crawfurd’s charge, I shall presently, I hope, be 
aide to show, that it cannot justly be charged with 
any want of efficiency. 

But Mr. Crawfurd asserts that wherever the 
greatest number of European settlers exist, the 
country is most orderly, tranquil, wealthy, and 
prosperous. So far is this from being true with 
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regard to order and tranquillity, that Nuddea, Jes- 
sore, Rajeshahye, Dinagepore, and Burdwan, 
where Indigo Factories arc most closely set, were 
in former days the very hotbeds of gang-robbery 
of the most atrocious description ; and their ca- 
lendars still present more cases of that dreadful 
species of crime, than those of any other five dis- 
tricts in British India. Unfortunately for Mr. 
Crawfurd's hypothesis, it happens, also, from some 
latent cause, that the natives of Tirhoot and Chu- 
prah, the great Indigo Districts of the Central 
Provinces, are particularly addicted to burglary, 
as a reference to their gaol-deliveries will abun- 
dantly manifest. Be it remarked, that 1 am very 
far from attributing these circumstances to the 
residence of a large body of Planters in “ those 
portions of our dominions,” as if they, like the 
laws of the Honourable Company, were the 
“ origin” of crime. But these evils prevail in des- 
pite of their presence, and tend sadly to qualify 
those blessings which the great champion of Colo- 
nization describes as following their footsteps as 
closely and certainly as their shadows. 

I have used the word “ Colonization” through- 
out these remarks, because it is familiar to every 
one who has attended to the late discussions of 
subjects connected with British India, and because 
I wished to avoid the imputation of quaintness. 
But it is, nevertheless, a term very inappropriate, 
for in spite of all the pains that Mr. Crawfurd has 
taken to collate instances, and to shew how well 



Europeans thrive in the West Indies and South 
America, he never will be able to subvert stubborn 
facts, by a mere array of fanciful analogies, which 
cannot bear even the most superficial exami- 
nation. Tropical Countries equidistant from the 
line may be as different in climate as England and 
Labrador, which lie under the same parallel of 
latitude. Java is much cooler than Madras or 
Calcutta, and there is no part of Southern India 
where the heat is so excessive as in the Persian 
Gulph, which is very considerably to the northward 
of Bombay. It may be added, that Denham or 
Clappcrton found the water- bags frozen at day 
light, in the interior of Africa, within a few degrees 
of the Equator ; and that Calcutta, Ava, and 
Canton, which are almost in the same latitude, 
arc very far from having common climates. But 
if nature seem capricious in this respect, we have 
still less certain knowledge of the laws by which 
the comparative salubrity of situations is deter- 
mined. We cannot tell why the Eastern coast of 
Africa should be more unhealthy than the oppo- 
site shore of South America ; uor why the natives 
of Bengal should be a feeble and stunted race com- 
pared with the inhabitants of the coast of Malabar. 
In this respect, experimental knowledge is the 
only sound philosophy, and the mere aggregation 
of the names of places within the Tropics where 
Europeans have colonized, will avail us nothing. 
For tire question is not whether the Creole popu- 
lation increased rapidly in Barbadoes, but whe- 
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ther the climate of India be congenial to Euro|>ean 
constitutions. We are not a whit farther advanced 
when we learn that the Spaniards of pure blood 
are very soon “ acclimated" in South America, 
(which has the finest table-lands in the world, and 
where liver complaints are almost unknown,) be- 
cause the climate of that continent, though it be 
tropical, may not be at all similar, as regards its 
effects on the human frame more particularly, to 
that against which the Colonists of British India 
would have to contend. 

Hitherto, it must be admitted, no general at- 
tempts have been made to rear a Creole population 
in British India ; but as it is in vain to look to 
other lands for information, let us make the most 
of the few facts that we possess, bearing directly 
on the point at issue. 

Mr. Crawfurd states his view of the case thus. 
“ But even in India, notwithstanding the care 
taken to prevent it, we find among the lower or- 
ders of Europeans a good many eases of genuine 
Creoles. These may be seen serving in the army, 
side by side, with their European comrades, and 
not distinguishable from them by any difference 
of strength, complexion, or courage.” 

There is no mention made of the number of 
these cases : “ a good many” is a very indefinite 
expression. During my residence in India I never 
was personally acquainted with one genuine Cre- 
ole, high or low, of mature age ; but I have seen, 
and Mr. Crawfurd must have seen, hundreds of 
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Creole children, sickly and suffering, through the 
injudicious fondness of parents, unable to recon- 
cile themselves to the sacrifice of parting with 
them. "Who will cling closer than a mother to her 
infants ? and yet not a ship sails for England but 
carries some who would never have been suffered 
to depart, if detention had not been certain death. 
These arc events that happen every day, and they 
often occur where the parents only intend to re- 
main a short time behind their offspring. Yet 
they dare not retain them, even for a year or two, 
because they know, that, in all human probability, 
their self-gratification would be purchased at the 
expense of their infants lives. It is notorious, 
too, that the great majority of children are sent to 
England long before any education is called for 
beyond that which a mother’s lips are best able to 
impart, and that the preservation, or too frequently 
the restoration of their health, is the great object 
contemplated. Is Mr. Crawfurd’s theory then, — 
founded as it is upon a few isolated instances of 
drummer-boys in European regiments, — gratui- 
tous ; or has every English parent been in error, 
from our earliest occupation of the country, upon 
a point which they have decided against the very 
grain* of their natural affections ? Did Mr. Craw- 
furd ever enquire what proportion the adults in 
question bore to the number of children bom in 
the same regiment ? I do not believe that one 
Creole child in ten would reach the age of twenty. 
What the survivors would be both in mind and 
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body, we need not |>ause to enquire, lbr every 
Anglo-Indian must know what sort of habits an 
early and unbroken intercourse with Natives is 
likely to generate. The most vindictive of men 
could not wish the child of his worst enemy a more 
dreadful fate than an Indian education. 

But in what ratio do those Europeans who resort 
to India in early manhood, in full health and 
vigour, survive a residence of twenty years in that 
country ( What sort of appearance do the Portu- 
guese, — the deeendants of the earliest European 
Settlers, — present at this day ? And how far are 
the Mahommedans of Bengal Proper upon a phy- 
sical equality with those of the same race who 
stopped short in Hindustan ; or the latter, again, 
equally robust with the descendants of common 
ancestors, — the homebred natives of Caubul and 
Afghanistan ? When Mr. Crawfurd has answered 
these questions, and explained away the facts, 
with regard to the children of English parents, re- 
ferred to in the foregoing paragraph, in a manner 
at all consistent with his views of “ Colonization,” 
it may be necessary to go somewhat deeper into 
the subject. 

But until these difficulties be got rid of, and 
until it be explained why British Settlers, under 
a more liberal system, should be less subject to 
Nostalgia than the Merchants, Agents, and In- 
digo Planters of the present day, or the Officers 
of the Government, I cannot admit the propriety 
of using the term “ Colonization” to imply the 
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free resort of English men and capital to India. 
I believe, with Mr. Robertson, that, as regards 
our tenure of that country, there are physical 
limits which we shall in vain attempt to pass. 
Mr. Crawfurd even is compelled to acknowledge, 
in one place, that “ the colonization of India is 
impracticable;”* but this momentary admission 
has no effect upon the general tenor of his argu- 
ments, for the very next page is devoted to the 
endeavour to prove the congeniality of Tropical 
climates to the European constitution. English- 
men may settle in India ; they may bring with them 
capital, information, and energy, calculated to im- 
prove every branch of its Commerce, Manufactures, 
and Agriculture ; they may enrich at once them- 
selves, their native country, and the land in which 
they have taken up their residence ; and beyond 
even these benefits, they may co-operate, to a con- 
siderable extent, in the diffusion of education and 
moral intelligence among the native population : — 
but there the connexion, — there their services will 
terminate. Very few will voluntarily lay their 
bones in a land that is not theirs ; still fewer will 
have sufficient sternness of purpose to support 
them through the heart-breaking experiment of 
rearing their children in such a climate. If the 
children be sent in infancy to England, they will 
be bound to the country of their birth by no 
stronger ties than the original emigrants. Of the 


* 


Page 68. 
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few that inay arrive at maturity in India, without 
an intermediate European education, nine tenths 
will no more resemble Englishmen in character, 
feelings, and principles, than the D'Souzas and 
D’Sylvas of the present day the compatriots of 
the great Albuquerque. They will be as degene- 
rate in body as the wretched little oak which 
Bishop ITcber remarked in the Botanical Garden 
near Calcutta; and, like the great majority of the 
old Spaniards in South America, whilst they re- 
tain nothing of the morals, manners, and attach- 
ments of the stock from which they sprung, they 
will superadd to the pride and insolence of Euro- 
pean descent, all the slothful and vicious habits of 
the people amongst whom they have been brought 
up. 1 ask any Anglo-Indian, I ask Mr. Crawfurd 
himself, what he thinks would be the degree of 
virtue, possessed by ninety-nine females out of a 
hundred nursed and educated in India, in the 
families of men engaged in laborious or active 
employments, without even the protection of 
orphan schools or asylums ? They would, doubt- 
less, be worthy Mothers of the Gracchi ! 1 am as 
warm a friend as Mr. Crawfurd to the free intro- 
duction of British capital and enterprise into In- 
dia, and it is simply because I am so disposed, 
that I make these humble attempts to obviate the 
misconceptions which that Gentlemans Utopian 
visions of the future destinies of India are so well 
calculated to generate. I believe that the English 
Settlers will do much for the country ; I believe 
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that their , enlightened industry will improve the 
old, and open up new sources of wealth ; and that 
within thirty years from the removal of the present 
restrictions, India will be found to have benefitted 
vastly by their residence, as regards her powers 
of production and consumption, and the general 
comfort of the people.* I will go even further, 
and express a hope, almost amounting to convic- 
tion, that the moral character and habits of the 
Native population will be improved by such an 
infusion as I contemplate. For though I know 
that there must be some, — perhaps many, — among 
the new Settlers, who will do more harm than 
good in this respect, and who, to paraphrase 
Bishop Ileber’s language, will only be restrained 
from plundering and preying upon the weaker 
race by the strong hard of a Government compa- 
ratively despotic ; — yet I have too high an opinion 
of my countrymen, and too exalted notions of the 
religion which we profess, — however imperfectly 
wc obey its precepts, — not to feel persuaded, that, 
of the effects of example, the beneficial will 
greatly preponderate. There may not be many 
who will enjoy both leisure and inclination for 
personal exertion in the great field of education, 

* England, of course, will participate in these advantages 
hi proportion to the extent of the power of consumption that 
may be called into being. Moreover, she will be enriched to 
the amount of all money remitted home, for whatever private 
purposes, in excess of the sums so devoted at present, and of 
the fortunes which individuals may return to ftpend in their 
native country. 
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but I think that the tacit influence of the truth- 
fulness and upright dealings, even of those who 
make no such direct efforts, will not be inconsi- 
derable. This, however, is a subject involving 
problems of great difficulty, and I should not 
have touched upon it at all, if I had not been 
desirouS' to shew that I anticipate very extensive 
and happy results from a free admission of British 
subjects into India. But ** Colonization,” strictly 
speaking, I regard as visionary, and there are 
many drawbacks even on the more limited and 
feasible scheme, which Mr. Crawfurd has either 
kept out of sight, or has stated in an exaggerated 
and burlesque form, for the pleasure of destroying 
the giants of his own creation. But, with him, 
as the Company and its functionaries can do no 
good, so “ Colonization ” can do no harm . All 
is couleur de rose on one side of the picture : all 
as dark as Erebus on the other.* 

Before we proceed to enquire how far the Go- 
vernment of India by the East India Company 
has been represented according to its real merits, 
with respect to the suppression of violence and 
crime, the protection of property, and the admi- 


• I have stated my views on the subject of free Settlement 
in India, sometimes as if the restrictions were already with- 
drawn, or weald certainly be removed. I did this, partly for 
the sake of facility, partly that I might meet the question 
fairly. What the decision of the Legislature may be, time 
alone will shew: I possess no data for forming even a con- 
jecture. 

K 
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nistration 6f Civil Justice, I beg to be 'indulged 
in a few observations on 1 some of the peculiar dif- 
ficulties which have retarded or prevented improve- 
'mient in those branches of administfation, and 
"which, I think, have not been allowed their fair 
weight even by the most candid of those who 
have examined the subject. 

It is obviously impossible to appreciate pro- 
perly the execution of moral task-work, unless 
the nature of the subject matter, and of the in- 
struments at command, be carefully considered. 
If, itt the physical operations from which I have 
taken ihy illustration, many circumstances of soil, 
'Weather, and tools, must enter into a just calcu- 
lation^ of the degree of the labourer’s exertion ; 
still fffeater errors will assuredly be committed, 
in estimating the progress of the legislator and 
practical reformer, if the point from which they 
started be not well ascertained, and- the power of 
the machinery employed, compared with the re- 
sistance’ experienced i 

It behoves ' us, then, to enquire, in the first 
place, hriw the people iof Bengal were situated, 
at the time when' Lord Cornwallis introduced the 
present judicial system. What had been their 
condition ; what was their tendency to crime ; 
What reliance might be placed upon the influence 
of the moral Ordinances of their religion, in co- 
operation with tlie’ > efforts which the Lawgiver 
and Magistrate were making for the’ general wel- 
fare ; to what extent did public spirit exist ; and 
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bow far might the administration of justice l>e 
entrusted to the people themselves ? 

. The whole people, high and lpw, rich and poor, 
had been* enslaved for centuries: equally the 
bondsmen of their despotic conquerors,, and of <a 
religious system, strong beyond all others in the 
power of depressing the mental energies, and 
compelling each link in the mighty chain, to 
occupy the place assigned to it, without hope of 
any possible change for the better. 

Hence, they had all the vices of slaves, super- 
added to the thousand evil habits induced by a 
bloody, cruel, and impure religion, which was 
so far from inculcating philanthropy, that it ex- 
pressly excluded the very notion of such com- 
prehensive good-will, by dividing the whole com- 
munity into Castes.. Human sacrifices, in differ- 
ent forms,— some voluntary, some murderous, — 
legal punishments, the .most sanguinary and bar- 
barous, — and crimes, committed with every pos- 
sible aggravation of cruelty and torture, attest 
how .well superstition had done its work. Under 
the tyranny of their temporal rulers, perjury, trea- 
chery, and mutual distrust, had risen fully to a 
level .with those vices, which sprung from the 
deeper and more polluted source. Of the Hindoo 
religion, indeed, it is difficult to speak in mea- 
sured language,, for ft .seems to be the worst that 
the perverse ingenuity of man ever devised for 
the universal misery and depravation, of its 
votaries. Moral precepts it has, but these are 

K 2 



136 


not only unknown to a vast majority of the peo- 
ple, but are wrapped up from the understanding 
even of the educated among the sacred class, in 
such a farrago of rites, penances, and observances, 
that it must be difficult, even for the initiated, to 
tell, whether it be more sinful to murder a fellow- 
creature, provided he be of a degraded Caste, 
than to come in contact with him by accident, 
or more meritorious to feed the hungry and clothe 
the naked, than to stand on one leg, or sleep on 
a bed of spikes, for a given number of years. 

In such a faith as this, it may readily be sup- 
posed that there was little or nothing to deter 
even the best informed from crime : the ignorant 
were left, of course, to their passions and appe- 
tites ; ^and these, too, inflamed, as I have said, 
by the impurity of, their religious ceremonies, 
whilst they were taught nothing which could lead 
any individual to perceive that his own happi- 
ness, and that of the community at large, were, 
in any respect, identical. The feeling, which we 
call public spirit, and which is based upon an 
enlarged and intelligent selfishness, — upon an 
habitual conviction, that “ true self-love and 
social are the same,” — had no existence whatever. 
Veracity, the great bond of society, was a virtue 
almost unknown, and corruption, peculation, and 
extortion, were common alike to the highest and 
humblest individuals, to. whom lucky accident 
might give the power of preying upon 'their 
brethren. He, who was uppermost, did but what 

• 4r 
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he knew his victim would do to him, if theii* 
relative situations were inverted ; the Zemindar 
wrung and tortured the Ryot, the Ryot defrauded 
the Zemindar; the Aumil, or native Collector, 
plundered them both.* The whole frame of 
society was disorganized ; indeed, the combina- 
tion of ideas, which we express by the term 
society, had no corresponding subsistence. Every 
man’s heart and hand were against his neighbour, 
if not in open violence, — a privilege which the 
Ruling Power often reserved to itself, — in all the 
thousand relations of public and private life, in 
fraud and false witness, in exaction and active 
cruelty, in apathetic indifference to pain and suf- 
fering. Those who have seen only the least 
favoured countries of Christendom, or whose 
notions of Heathens are derjved merely from the 
Poets and Historians of Greece and Rome, — (bad 
as the degenerate Romans were, — ) and the 
statements of travellers with regard to the abori- 
gines of America, can form no adequate con- 
ception of the abyss of wickedness and misery 
into which the inhabitants of the Bengal Provinces 
were plunged. 

Volumes of proof might be produced, that this 

• To such an extent was this carried, and so completely 
was the system interwoven with the habits of the people, that* 
as I was informed by the Magistrate of Nuddw, the Word 
“ tehseel” meaning, literally, the collection of revenue, is in 
common use in that District, and probably elsewhere, to 
signify violence or oppression. 
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picture, however dreadful the colours, is not 
overcharged. I wave the authority of Mr. Ward, 
because it has been stated, though with but small 
candour, that his views have been distorted by 
his religious opinions ; but the legal and religious 
works of the Hindoos themselves, — containing 
passage upon passage utterly untranslateable, and 
providing against crimes almost inconceivably 
abominable, — the reports of public functionaries, 
— where the sole object has been the information 
of Government, and not the maintenance of a 
system, — and the admissions of the most unpre- 
judiced writers, — abundantly b£ar me out. “ In 
India,” says Mr. Mill, “ there is no moral cha- 
racter?? and, in that brief sentence, the Author, 
who, with every advantage of great talents, and 
a mind peculiarly analytical, has studied the 
subject rfiore deeply and generally than any man 
of our own or former times, condenses matter 
which might be spread out into folios. Let those 
who question the soundness of the dictum, refer 
to Mr. Mill’s Essays on the Laws, Manners, and 
Religion of the Hindoos, in the first volume of 
his History; or, if they impeach his judgment 
and discrimination, let them trace his statements 
to their source in the quarters which I have 
indicated. They will soon find enough of filth 
and vice to disgust them with the pursuit. 

But, as Lord Cornwallis and the Officers subor- 
dinate to him, could not give a moral character 
'to the people whom they were called upon to 
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govern, — could not suddenly eradicate their vices, 
and plant virtues in their stead, — they were 
obliged to stem the torrent as they best could. 
Let those who know from sad experience the 
labour of controlling a single vicious boy, estimate 
the difficulty of their task. They could not allow 
the country to fall into a state of absolute anar- , 
chy; they were obliged .to endeavour to administer 
Civil and Criminal Justice. But, whatever was 
done, they were compelled to do for themselves. 
They could not expect, and they certainly did not 
receive, any assistance from the people, beyond 
their services in ministerial situations of the most 
subordinate description. And they were con- 
strained to employ them in this. manner,^under 
the fullest moral conviction, that upon the slight- 
est relaxation of the vigilance of superintendence, 
their official authority and influence would be 
prostituted to purposes of corruption and plunder, 
“ In employing the natives of India,” says Mr. 
Mill, “ the Government can never reckon upon 
good conduct, except when it has made provision 
for the immediate detection and punishment of 
the offender.” Hence, half the thoughts of the 
Ruling Rower, and .more than half the > time of 
those - functionaries upon whom the immediate 
administration of justice devolved, were neces- 
sarily devoted to the several tasks of providing 
against and obviating abuses, watching the Na- 
tive Officers, and punishing their offences. But 
the vacant situation of an Officer, convicted of 

k 4 
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mal-practices, could only be filled op by another 
pcteon of the same class and character ; so that it 
wuf often questionable, whether it would not be 
prudent to adopt the shrewd policy of Tiberius, 
and leave the community to the mercy of the 
blood-sucker, who had already enjoyed a full, 
meal, rather than to admit a hungry one to the 
feast. But, beyond these instances of official 
misconduct, the people were lamentably untrue 
to themselves. False accusations, involving the 
most atrocious crimes, were common to a degree 
almost incredible,* whilst those really guilty of 
gross offences found no difficulty, but that of 
poverty, in procuring any number of witnesses to 
suppont an alibi. Indeed, perjury was as mar- 
ketable a commodity as rice or cotton cloth, 
whilst, at the same time, the life of a human 
being was never balanced against a few rupees. 
Witness children murdered for the petty value 
of their personal ornaments, and innocent men's 

* In 1802, the Circuit Judge of the Patna Division stated, 
that, “ of the murders charged only a few, and of the rob- 
beries no more than one, really happened. The rest are 
merely fictitious crimes, brought forward to harrass an opposing 
litigant, or revenge a quarrel. The Criminal Court is the 
weapon of revenge, to which the natives of 4his Province 
resort, on all occasions. Men of the first rank in society feel 
no compunction at mutually accusing^each other pf the. most 
heinous offences, and supporting the accusation with th$ most 
barefaced perjuries. Nor does the detection of their falsehood 
preate a blush.”— Mill. Vol. V. p. 472-3. quoting 5th Re- 
import. 



141 


lives deliberately sworn away by Police Officers, 
for the sake of a character for activity. But I 
must refer my readers again to ampler pages 
than mine. 

I have spoken of these evils in the past tense, 
as existing at the time when the present Judicial 
system was introduced. I do not mean to imply 
that they do not survive to this day. They do ; 
though, in some respects, they are greatly mo* 
dified ; and these are the circumstances which 1 
wish my reader to take along with him, whilst 
employed in estimating the merits of Anglo-Indian 
men and measures, in the administration of Civil 
and Criminal Justice. They will be liable to 
great errors, if they do not keep the difficulties 
of situation constantly in view; if they do not 
make ample allowance for the labour and uncer- 
tainty, (and, consequently, often useless toil, 
involving the necessity of return and recommence- 
ment,) of giving even a tolerable Government to 
men, who not only cannot do any thing for them- 
selves, but whose individual vices are constantly 
counteracting the exertion of their Rulers for the 
general good. The member of such a society as 
I have described, sees, or thinks he sees, more 
advantage in pursuing his own interests, at what- 
ever expense to others, than in co-operating with 
the Government for the good of the whole com- 
munity, by the general suppression of crime and 
wrong. What can be expected from . such men 
as instruments? fcet Burke answer “ I never 
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knew a man that was bad, fit for service that was 
good : * * * the accomplishment of any thing 
good is a physical impossibility for such a man. 
There is decrepitude as well as distortion; he 
could not if he would, is not more certain than 
that he would not if he could.”* 

With a very limited number of English func- 
tionaries, whose services can be devoted to the 
administration of Justice, and the superinteudancc 
of such Officers of Police and Judges of inferior 
jurisdiction, as may be selected from the Native 
community, the Government of Bengal has strug- 
gled on to the present day : — with what success 
remains to be shewn. The narrow limits of a 
Pamphlet forbid me to describe many of the ob- 
stacles with which they have had to contend, — 
obstacles, which render it, in Mr. Mill’s impar- 
tial judgment, a far more difficult process than it 
is in England, to afford, in any tolerable degree, 
the protection of the law to the people of India ;f 
and I hasten to lay before my readers such brief 
statements, as may enable them to judge how 
far their fellow-countrymen, employed by the 
Company in the local management of that por- 

* “ Such is the extreme difficulty of distributing Justice 
to a people, without the aid of the people themselves. Such, 
at the same time, is the utter impracticability, under the pre- 
sent education, circumstances, and character, of the people of 
India, of deriving from them, the aid which is required.” — 
Mill. Vol. V., page 603. 

IfUfcl-V., page 400. 
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tion of British India, which is commonly known 
as Bengal, have been resting on their oars for 
the last twenty-five years, “ letting the world 
slide,” or labouring with success for the sup- 
pression of crime, the protection of property, and 
the general benefit of the native population. 1 
go no further back, because, as Mr. Robertson 
has justly stated, it was not until about the year 
1807, “ that the internal state of the Country 
began to take its due place in the deliberations 
of Government.” Yet it has generally suited 
those who have professed to inform the English 
Public of the state of Crime in their Eastern Em- 
pire, to revel in the details of the 5th Report, 
often without the slightest explanation that they 
are merely referring to records of times which 
have long gone by. t What would they think of 
an author, who founded his statements, with re- 
gard to the Police of London, on the doings of 
Jonathan Wilde and the trading Justices, the 
Newgate attornies of Fielding’s vivid picture,* or 
the Riots of 1780. Twenty-five years are more 
eventful and prolific iri a country under a new 
form of Government, than a century of general 
adherence to an established order of things, as a 
child grows more during the ten first years of 
its life, than during the remainder cif an octo- 
genarian existence. 

The following Table will shew what progress 


* In Amelia. 
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has been made towards the suppression of the 
more heinous crimes in the Lower Provinces, in- 
cluding the Jurisdiction of the Calcutta, Dacca, 
Moorshedabad, apd Patna Courts of Circuit. 


Average of each Y ear, from ) 
1803 to 1807, inclusive. . ) 

Total 

Gang 

Rob- 

beries. 

Total 

Wilful 

Murders 

Total 
violent 
Affrays 
with loss 
of Life. 

Grand 

Totals 

1481 

406 

482 

2369 

Ditto of ditto, from 1808 to 1 
1812, inclusive ) 

027 

326 

204 

1457 

Ditto of ditto, from 1813, to 1 
1817, inclusive ) 

330 

188 

i 

98 

625 

Ditto of ditto, from 1818 to 1 
1822, inclusive ) 

234 

1 

123 

30 

387 

Ditto of ditto, from 1823 to ) 
1825, inclusive ) 

180 



* 


It is well known that the District of Nuddea, or 
Kishennuggur, was particularly subject to the 
scourge of gang robberies, which are still, per- 
haps, more common there than in any other 
District. How far the well-disposed inhabitants 
have been relieved from those inflictions, may be 
gathered from the annexed Statement. 


* This statement is almost the same as that given in Mr. 
Sokrtfs Pamphlet, page 29. Wg derive our information 
from aflrSinmon source. 
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GANG ROBBERIES IN ZILLAH NUDDEA. 


Years, 


Number Number of Persons Do. underl 
of confined for Security, Orders | 

Pccoi- under Orders of the of the 
tees. Superior Court. Magistrate, 


Remarks. 


1803 

1804 

1805 

1806 

1807 

1808 

1809 

1810 
lttll! 
1812 
1813 

him! 

1815' 

1816, 

1817i 

1818i 

1819| 
1820 
1821 ! 
1822| 
1823 
1824: 

i 


102 

130 

102 

273 

154 

329 

05 

14 

22 

0 

4 


3 
2 

4 
7 

23 

28 

11 

12 

11 

10 


No Records in the 
j Superintendent of 
j Police’s Office, 

! down to 1813. 


302 . 

309 . 

272 . 

251 . 

230 . 

458 . 

174 . 

124 . 

80 . 
35 . 


Do. do. 


780 

491 

402 

303 

324 

14 
22 
12 

3 

15 


The number of Per- 
sons in Confinement, is 
stated to have been 
much larger from 1808 
to 1812, than ill 1813; 
yet those of the latter 
Year amount to 
1148 


The encrcase begin- 
ning with the Year 1818 , 
is easily accounted for, 
by a reference to the 
discharge of the bad 
characters confined till 
they should give Secu- 
rity ; yet the crime was 
again suppressed, with- 
out recurrence to that 
system. 




The subjoined STATEMENT refers to the WESTERN PROVINCES, or the 
DIVISIONS of BENARES and BAREILLY. 



Violent Affray*, attended with loss of Life. ! 190 204 

Wilful Murder, and Homicide. { 
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This Table being compiled from two separate 
accounts, the one 'extending from 1813 to 1818 
inclusive, and the second from 1819 to 1825, — and 
the forms not being exactly siirfilar, I have been 
obliged to divide the Highway robberies into four 
columns, and there is no mention of wilful murder 
and homicide in the first statement. For the sake 
of perspicuity, I have shown the sum total of the 
first and last years of each series. 

Now, it is readily allowed, that the exertions 
of the Officers of Police have not been so eminently 
successful in the Upper Provinces, as in Bengal and 
Behar ; but still, I think, that candour will admit 
that no inconsiderable progress lias been made in 
the suppression of crime. The causes which have 
operated most powerfully to baffle the efforts of 
the local government in this quarter, may be easily 
explained. The districts composing the Benares 
and Bareilly divisions, are very much exposed to 
predatory incursions from independent States, 
against which even the strongest military cordon 
would be but an ineffectual protection. No less 
than twelve, I think, of our districts have a com- 
mon border with the dominions of the King of 
Oude, where our Magistrates have no concurrent 
jurisdiction ; and those portions of the Company’s 
territories, which are situated on the right bank 
of the Jumna and Ganges, lie open, on their 
western flank, to some of the wildest and most 
lawless tribes of the Peninsula. But Oude has al- 
ways been the especial “ officina” of gang robbers 
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and highwaymen ; and whilst the not unnatural 
jealousy of that Government resents or suspects 
all interference in matters of police as a prepara- 
tory step to the assumption of sovereign authority, 
it is manife stly impossible that our Magistrates 
should.be able- to guard a frontier of such extent, 
or , prevent many crimes from being committed 
with , impunity. Oude, as well as some of the 
Principalities of Central India, contains associa- 
tions of men, who are robbers and murderers by 
profession and descent * These persons, who are 
generally of the most degraded Castes, abstain, 
like some gather ferocious animals, from seeking 
their prey near home, and make periodical incur- 
sions into our Provinces for purposes of plunder, 
not only because they scruple to risk the tacit 
protection which they enjoy, by committing any 
atrocities in the immediate neighbourhood of their 
fastnesses, but because the superior wealth of our 
Native subjects, and the constant transfer of 
treasure from place to place, on account of mer- 
cantile transactions, hold out great temptations. 
To what a height the system has been carried, may 
be estimated from the fact, that, in the latter end 
of 1820, a gang of these marauders, consisting of 

* A Thug, or Highway Murderer, who was tried in some 
part of our territories on the Nerbudda for the exercise of his 
dreadful trade, gave the following account of himself, without 
any apparent self-condemnation. He was asked who he was , 
<« Who am I?” he replied, “ Why I am a Thug of the royal 
records'?' I and my fathers have been Thugs for twenty gene- 
rations l” 
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163 persons, were apprehended, and brought to 
trial and punishment. They had enjoyed no 
opportunity of plunder on their then incursion ; 
but, on a former occasion, in February of the same 
year, they had robbed a boat upon the Ganges 
of 25,000 Spanish Dollars, and 2,600 Rupees, 
murdered one of the persons in charge, and 
wounded ten others. Immediately after com- 
mitting this outrage, they commenced a rapid 
retreat to their native wilds, which they reached 
in safety. But the officer who was specially 
deputed by the Government to enquire into the 
circumstances of the case, succeeded in tracing 
them to the frontiers of Oude. Their retreat in 
the interior of that kingdom was subsequently 
discovered; and the Magistrate of Juanpore took 
such measures as enabled him to obtain early and 
accurate information of their further movements. 
He no sooner learned that they were again setting 
forth, than he placed himself in communication 
with the Magistrates of all the neighbouring dis- 
tricts ; and arrangements were made with so much 
skill and secrecy, that the whole gang was seized 
without the sacrifice of a sipgle life, although the 
marauders were armed and desperate men. Mr. 
Crawfurd will find the trial at page 125 of the 
second volume of Mr. Macnaghten’s Criminal Re- 
ports ; and if he read it attentively, he may, 
perhaps, find reason to modify his remarks upon 
the state of Police, “ beyond the limited jurisdiction 
of the King's Courts.” — Page 52. 

L 
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It seems worthy of mention, that the leader of 
the gang in question assumed the character and 
state of a Rajah or Zemindar upon a pilgrimage; 
that there were thirty-one women attached to the 
party, together with a train of covered litters, for 
the sake, it may be supposed, of transporting the 
booty, under the protection of Asiatic prejudices 
with regard to female seclusion ; and that, on their 
first mentioned foray, they had approached within 
thirty miles of Calcutta. From that point they 
had dispatched some of their numbers to ascertain 
from the servants of the native Bankers, (with 
some of whom they were in collusion,) at what 
time, and under what circumstances, treasure 
would be forwarded to the Upper Provinces ; and, 
having received this intelligence, had followed the 
boat for three hundred miles until a favourable 
opportunity presented itself. Their seizure and 
conviction broke up a very formidable Banditti, 
but Oude is still the “ nursing mother” of robbers 
equally bold, ingenious, and bloody; and all 
hopes of their complete eradication must be aban- 
doned, until they can be pursued to their retreats 
in the jungles of tha^ kingdom, and deprived of 
that encouragement and protection, which, it is to 
be feared, they are now able to purchase at the 
expense of part of their spoil. 

But there are circumstances beyond these which 
must be taken into consideration, before a fair 
estimate can be formed of the administration of 
Qidminal Justice in the Upper Provinces, with re- 
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spect to the division of Bareilly in particular* lh© 
inhabitants of the districts which are attached to 
that jurisdiction, have been but a short time, 
comparatively speaking, under the British rule. 
No man, who had arrived at manhood when we 
acquired our dominions in that quarter, remem- 
bered any law but that of the strong hand. A long 
period of anarchy had rendered their habits of 
plunder and violence inveterate ; the whole male 
population was armed, and blood was shed on the 
slightest provocation ; and there was a large class 
of haughty Mahomedans, to whom the strict dis- 
cipline of our regular troops was intolerable, who 
could not all find service in our irregular cavalry, 
but who would neither want nor work. 

Disorders so deeply seated, did not, of course, 
admit of immediate cure. The mere change of 
rulers could not at once induce the people to beat 
their swords into ploughshares ; indeed, it may 
be supposed that the generation which had grown 
up to maturity before we obtained possession of 
Hindostan, Rohilcund, and the territory to the 
west of the Jumna, was too much habituated to 
license ever to become reconciled to a system 
which claimed, and in a great measure enforced, 
unqualified submission to the laws. They had 
been bred, as it were, in the midst of bloodshed, 
tumults, and political changes, and being neces- 
sarily ignorant of the extent of our resources, as 
compared with those of any power with which 
collision was possible, they did not know how 

L 2 
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soon a reverse in our fortunes might enable them 
to resume their former habits of life.* Men afcting 
under the influence of such feelings, and being 
besides, if Mahomedans, violently prejudiced 
against us, both as Christians, and as those who 
had subjected the descendants of the conquerors 
of Iiindostan, could not be expected to manifest 
any particular reverence for our authority. Many 
of the tribes, too, in that quarter, are characterized 
by peculiar ferocity and recklessness; they are 
prodigal of life, but impatient of all controul to a 
degree, of which those who have never seen men 
in such a state of society, cannot easily form a 
conception.'!' The task of bridling a population 


* Bishop Hebcr mentions, that when the inhabitants of the 
town of Bareilly were consulted to what purpose of local im- 
provement the duties should be applied, which had been ap- 
propriated by Government to objects of that nature, they 
requested that walls might be built to keep out the Mahrattas, 
as though they had not visited them for some years, they did 
not know that they might uot come again some day. 

+ When Almorah was about to be attacked, during the 
Nepaul war. Major Hearsay, an old Mahratta Officer, was 
encouraged by the Government to raise a body of Volunteers 
from the Pitans or Aftghans of Rohilcund, in support of the 
regular troops, who were weak in that quarter. They behaved 
so well during the operations which ensued, that it was deter- 
mined to bestow a gratuity on each Volunteer ; and when they 
requested their dismissal, they were told that the money had 
been sent for, and that it would be ready for distribution at a 
certain time. W r ith some reluctance, they consented to remain. 
After the expiration of the period fixed, -they again desired to 
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containing a very considerable admixture of such 
refractory elements, has • necessarily been ex- 
tremely difficult; but the old leaven is rapidly 
exhausting itself, as time moves on ; and a re- 
ference to the Table given above, will show that 
some ground has been gained of late years, espe- 
cially with regard to the suppression of violent 
affrays, for which the Natives of our own Pro- 
vinces, and not marauders from Oude, or other 
cjuarters, must be held answerable. I believe, 
too, that highway robberies by horsemen are now 
almost entirely unknown, though I am not in 
possession of any positive statement, of a later 
date than 1818. 

I subjoin an extract from a Minute recorded by 
Lord Hastings, on the 2nd of October, 1815. Ilis 
sentiments ought, perhaps, to be allowed at least 
equal weight with the opinions of Mr. Crawfurd, 
respecting the utter inefficiency of the Company's 
Police, even when they are backed by the letter 
of “ a King’s Chief Justice in Bengal,” who had, 
probably, never been more than twenty miles from 
his own Court House, and was equally well 
acquainted with the administration of Criminal 
Justice in Benares and Pekin. 

“ As far, therefore, as it was desirable to destroy 

be permitted to return to the plains, but were told that infor- 
mation had been received that the treasure was already on its 
way. They replied, that they would not stay in a country 
where there were neither women nor tobacco ; and departed 
accordingly, without waiting for their reward. 

L 3 
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the spirit of violence which subsisted, so far has 
the Thanadary system of Police been productive of 
essential -benefit to the country ; and from what I 
have yet observed, this object has been effected 
'frith as little harshness or injury to the co mmuni ty 
as was possible. Its efficiency, however, has been 
found to extend beyond the immediate enforce- 
ment of the authority of Government. It is fully 
equal to the effectual performance of all duties of 
police which follow the actual perpetration of a 
crime. In its investigation, and in the apprehen- 
sion of the offenders, it must be acknowledged, 
where the Magistrates control is able and active, 
to fall very little short of the best organized system 
of Europe. To whatever duties indeed a stipen- 
diary Police has, in any country, been found equal, 
it may safely be asserted that the Thanadary sys- 
tem will not have failed in their performance. Its 
Officers have every incitement to activity which 
exists in similar establishments elsewhere, while 
the checks against supineness are perhaps superior ; 
the same exclusive notions of profession prevail 
among them, and they have all the most thorough 
conviction, that their continuance in office and 
means of livelihood, depend upon the satisfaction 
they may give to their superiors in the discharge 
of the duties entrusted to them.” 

“ As far, indeed, as my observation has yet gone, 

I have seen reason to be perfectly satisfied with 
the efficiency of the Thanadary system in itself.” 

These passages prove that no trouble has been 
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spared to render the Native Agents of Police, as 
effective as possible, and that those exertions have 

been successful to a very great degree, notwith- 
standing' the obstacles opposed to the scheme by 
the utter demoralization of the Society from which 
those instruments were, of necessity, selected. A 
few lines taken from the same Minute will suffice 
to show how completely the Government has been 
thrown upon its own resources; and, at the same 
time, explain the cause why crime has not h«>n 
suppressed to a still farther extent. 

“ But it; ma y safely be asserted that no Govern- 
ment ever did or ever can defray the whole expense 
of a preventive Police to this extent ; much gra- 
tuitous aid, direct and indirect, is afforded in every 
country. A preventive Police must depend not 
only on the skill and vigilance, as well as prompti- 
tude, with which the stipendiary force of the state 
is directed, but also on the energy of individuals in 
their respective stations of life. The hired arm of 
the Police must necessarily be limited both in its 
extent and effect. Its principal support must come 
Irom society itself; and the opportunity should not 
be missed of observing that hitherto in this country 
it has had no such aid.” 

In confirmation of this sentiment, it may be 
noticed that the Punchaets or Committees to which 
the apportionment and application of the sums 
necessary to be raised for the maintenance of a sub- 
sidiary Police in the cities and larger towns have 
been intrusted, have almost invariably “ failed to 

t. 4 



show that public spirit, that good faith towards 
their fellow citizens, and that regard to the inter- 
ns of the community which we had hoped to find.”* 
Yet gr^at care has generally been taken to select 
the most respectable inhabitants to assess and 
manage the fund. When men are grossly untrue 
to their trust in matters so extremely petty, what 
part can they be reasonably expected to take in 
the general administration of affairs? It may be 
asked, too, to what extent this supineness and 
want of principle may, in candour, be allowed to 
aggravate the difficulty of dispensing justice to a 
people, too ignorant to extend their views beyond 
the narrowest and most fallacious selfishness, and 
too deeply imbued with mutual and well-founded 
distrust, to combine with effect for the attainment 
even of the most palpable common good ? 

The habits of suspicion generated by the gene- 
ral want of principle, operate, in an especial man- 
ner, to shackle the hands of the Government in 
the dispensation of Civil Justice. It is not only 
more difficult to guard against corruption in 
Judges, than on the part of mere instruments of 
Police, but it is obvious that the ruling power- can 

* General Letter, Judicial Department, 22d February, 1827. 
Paragraph 166. 

“ The Members of the Punchaet have, in too many in- 
stances, endeavoured to exempt their connections and friends, 
and the richer classes of the inhabitants, from paying any share 
of the assessment, and have otherwise neglected or abused the 
trust reposed in them.” Ibid. Paragraph 166. 
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do but little, by any direct efforts, to induce its 
subjects to regard with confidence judicial awards 
pronounced by their own brethren. It is as im- 
practicable to force a feeling of this nature, as to 
build a tree ; it must be the silent production of 
time and experience : at the same time, it is most 
unfair to charge upon the Governors of India a 
state of things induced by the vicious habits of 
their subjects. Official integrity would not spring 
into existence at their mere summons ; still less 
could they prevail upon the people at large to 
believe in the reality of such an Avatar. Hence 
it arises, that, with means, as far as the services 
of English functionaries are concerned, confessedly 
inadequate to meet the growing demands of the 
community, it has been found impossible- to en- 
trust any judicial authority to Natives, except 
under checks and limitations so jealous, and de- 
manding such constant attention on the part of 
t e European Officers of superior jurisdiction, as 
to neutralize many of the benefits, which, under 
more avourable circumstances, would assuredly 
flow from the employment of a larger body of 
Agents m this branch of administration. Through- 
out the Provinces under the immediate authority 
of the Supreme Government, the people appear 
to place no trust whatever, except in cases of 
caste, custom, or local usage, in arbitration by 
Punchaet, so highly spoken of as an engine of 
justice in other parts of the Peninsula.* Even 

* " The principal Assistants are in the habit of submitting 
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undelr the Presidency of Bombay, the system is 
said to be falling rapidly into disuse, owing to 
the preferential resort of litigants to the Courts 
where English Judges preside. Meanwhile, the 
business of our Civil Courts is rapidly increasing ; 
but the Government is anxiously labouring to 
make its institutious keep pace with the wants of 
the people. In whatever quarters the pressure 
has been found most heavy, an officer has been 
appointed to the separate charge of the Magis- 
tracy, leaving the Judge at liberty to devote his 
exclusive attention to the Civil File. The agency 
of Natives lias been employed to a greater extent, 
— their powers have been recently enlarged, and 
their salaries increased. Further means are con- 
templated, or are at this moment in actual ope- 
ration, for giving greater efficacy to this branch 
of the system, by adding still further to the num- 
bers of the Native Judges, and remunerating their 
services more highly. Justice will thus be brought 
nearer to every man’s door, whilst the increase of 
salary will not only render the situations in ques- 
tion objects of desire to meu of respectability, 

boundary and other disputes to the arbitration of a certain 
number of persons usually named by the litigants ; but it sel- 
dom happens that by such means disputes are permanently 
adjusted, partly from the want of confidence which one Native 
hat in the discernment and just motives of another, and partly 
because they generally place greater reliance on the justice of 
the European Officers.” .Extract from a Report of the Board of 
Commissioners in the Western Provinces. Authorities to this 
purport might be multiplied to any extent. - 
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but will act, to a considerable extent, as a cheek 
upon corruption ; lor even those who may be 
entirely devoid of principle, will not hazard rashly, 
or for every petty consideration, an office of ade- 
quate and regular emolument. Character and 
consideration they must earn for themselves, for 
those are gifts which no power can bestow, ex- 
cept as far as the dignity of office may be sup- 
posed to be affected by the manner in which the 
services of functionaries are remunerated. 

Memorandum of the total number of Regular Civil 
Suits , whether Original, or in Appeal , depending 
in all the Courts of the Western and Lower Pro- 
vinces, from the i/ear 1815 to 1S20, inclusive. 


8 IT ITS DI51»J3NI)I.V« ON Till-: 


1st Jan. 
1815. 

1 Ditto, 

| 181(5. 

Ditto, 

1817. 

Ditto, 

1810. 

Ditto, 

! 181!*. 

1 

1 Ditto, 

■ 1820. 
f 



92, urn 

79,037 

81,208 

90,759 

1st Jan. 
1021. 

Ditto. 

1022. 

Ditto, 

1823. 

1 Ditto, 

| 1824. 

Ditto. 

1025. 

Ditto, 

182(5. 

103,393 

! 103,870 

i. . 

112,22(5 

I 

118,880 

1. .. 

123,(550 

131,410 


From the above Statement, it appears that the: 
number of Suit6 depending, decreased “ seriatim 
from 1815 to 1818, and then rose again, progres- 
sively, until it had reached almost the same height 
in 1826, at which it stood in 1815. 
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Here is a triumph for Messrs. Rickards and 
Crawfurd, and the neophytes of their School ! As 
the opening of the Free-Trade in 1814 cleared all 
the Jungles, and cultivated all the wastes in the 
permanently settled Provinces, — as, indeed, Mr. 
Rickard^" always anticipated,” so that great crisis 
gave a momentary fillip even to the lethargic slum- 
bers of our Civil Judicature. But the defects of 
the system would seem to be incurable, for even 
the stimulus of the universal nostrum lost its in- 
fluence after four years. Yet it would be well to 
enquirea little farther into thecausesof the increase, 
before we determine that it is to be ascribed to any 
loss of energy or want of exertion in the adminis- 
tration of justice. How far the balance against 
the year 1826, as compared with the file of 1818, 
is attributable to any causes which may attach 
discredit to the local Government of British India, 
the subjoined Statement will show. 

Memorandum of the total number of regular Suits 
and Appeals , disposed of in the several Courts , 
during the years 1818 and 1825. 

Disposed of in 1818. Disposed of in 1825 . More in 1825. 

130,210. 106,504. 27,294. 

It is litigation, therefore, that has increased, not 
the efforts of the Government and its Officers which 
have relaxed. But as the Company can do no 
right, the increase of Civil suits has been ascribed 
to the spirit of fraud and chicanery which our sys- 
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tern has given birth to and fostered, — as if Hindoos 
were not litigious in the days of Orme,* or as if in 
India alone points of collision were not multiplied, 
and new subjects of dispute did not arise, with the 
accumulation of wealth, and the extension of agri- 
culture and commerce. 

The natives of Bengal Proper are decidedly liti- 
gious, and as far as they, at least, are concerned, 
the arrangements which have been made, or arc 
making, to facilitate an appeal to the laws, will be 
productive of evil consequences, bearing a consi- 
derable proportion to the whole. Where justice is 
dear, or otherwise difficult of attainment, many, 
doubtless, suffer from their inability to prosecute 
rightful claims, or to resist wrongful encroach- 
ments ; but the reverse of the picture is not with- 
out its shades. j' Regulations, passed severally 

* “ That pusillanimity and sensibility of spirit which renders 
the Gentoos incapable of supporting the content ions of danger, 
disposes them as much to prosecute litigious contests. No 
people are of more inveterate and steady resentment in civil 
disputes. The only instance in which they seem to have a 
contempt for money, is their profusion of it in procuring the 
redress and revenge of injuries at the bar of justice. Although 
they can, with great resignation, see themselves plundered by 
their superiors, they become mad with indignation when they 
think themselves defrauded of any part of their property by 
their equals. Nothing can be more adapted to the feminine 
spirit of a Gentoo, than the animosities of a law-suit.” Orme. 

+ 1 read, that even in free, Christian, and enlightened Ame- 
rica, the cheapness of law, and the multiplication of Courts, 
have tended to make law-suits the chief business of every man’s 
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in 1814 and 1821, increased the number, and 
extended the jurisdiction of the Native Judges. 
I cannot but believe, that the beneficial results of 
such a measure do and will preponderate greatly. 
Still, I am certain that the closer you bring 
justice to men’s doors, the more likely will they 
be to step into the Court with frivolous and 
vexatious suits. “ We know,” says Sir Henry 
Strachey, “ that the inhabitants of Bengal con- 
sider a law-suit as the remedy for every dispute 
which arises among them. In vain we exhort 
them to any sort of arbitration : they are satisfied 
only with the decision of a Court, which they 
look upon as a command from a Master or Sove- 
reign. I may add, that they almost always ap- 
j*eal, when the cause is appealable, if they can 
pay the expense attending the prosecution of such 
appeal.”* 

The more, therefore, you reduce law expenses, 
-or, which is nearly the same thing, the more 
Courts of petty Jurisdiction you establish, the 
greater will be the number of litigants, in India 
as elsewhere, but in the Lower Provinces of that 
country more especially. But many other causes 
have, without doubt, concurred to produce the 

life, and to generate incalculable swarms of lawyers. In 
Fmgland, where we labour under evils of an opposite de- 
scription, hundreds, even of the wealthy classes, go down to 
their graves without even appearing either as Plaintiffs or 
Defendants. 

* Judicial Selections. Vol. I. page 57. 
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effect in question. Land is the chief source of 
all litigation in India, and, for many years past, 
fresh land has been annually brought into culti- 
vation. Landed property, again, has greatly 
increased in value in the eyes of him who covets 
it, as well as of its possessor ; wastes, which for- 
merly separated the estates of many proprietors 
from those of their neighbours, and thus precluded 
collision, have been brought under tillage, and 
the soil has become the subject of dispute; and 
mortgages, private sales, and other similar trans- 
actions, all of which contain abundant seeds of 
difference, are much more frequent than at a 
former period. The suppression of affrays and 
family feuds, by the strong hand of the Police, 
has driven the parties who were accustomed to 
seek rude redress by such means, into the Civil 
Courts ; and, in other quarters, the spirit of 
gambling, restlessness, and turbulence, which 
used to manifest itself in open violence, and the 
indulgence of predatory habits, now finds vent in 
the gentler excitation of a law-suit. The subor- 
dinate classes of the agricultural Community do 
not submit to the extortion of their superiors so 
patiently as heretofore ; and every native subject 
of the Company is well aware that the Courts of 
Justice are open to his complaints against the 
Revenue Officers of Government. Other circum- 
stances might be adduced to swell this # list, but 
enough has been said to account for the increase 
of litigation, without recurring to that “ universal 
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, to which our reformers attribute every 
evilsymptom in the constitution of Indian society, 
'the badness of the laws which the Company 
haye given to their subjects, and their mal-admi- 
nistration. 

. From the manner in which Mr. Rickards speaks 
of the King’s Court, and the “ arbitrary proceed- 
ings^ which occur, without hesitation, beyond the 
limits of its jurisdiction,” persons who have no 
practical knowledge of the subject might be led 
to suppose, that, beyond the bounds of Calcutta, 
there is one law for the people, and another for 
the Government ; or rather, that the latter acknow- 
ledges no rules for the restriction of its conduct 
towards its subjects ; and that the Officers of the 
judicial Department act in strict league and unison 
with' their brethren of the fiscal branch of the 
service, against their common prey, — the lieges. 

How wide such conjectures would be of the 
truth, every man who has served in any part of 
the Bengal Presidency, can testify. In our Civil 
Courts, the leaning is notoriously against the 
Ruling Power; and, of this circumstance, the 
natives are so well aware, that I have heard them 
use a proverbial expression, — signifying, that the 
Government has neither father nor mother. So 
much, indeed, did the interests of Government 
suffer, partly from the cause above ’referred to, 
and partly from the superior activity and address 
of the individuals opposed to them, to that mani- 
fested by their comparatively irresponsible Agents, 



165 


that they were, at length, compelled to appoint 
an Officer, with the title of Superintendent and 
Remembrancer of Legal Affairs, to conduct their 
suits. The Company, when it enters, as a suitor, 
the Courts in which its own Servants preside, 
receives no better measure, by a single grain, 
than is meted out to it in that where the Judges 
are appointed by the King. 

The increase of litigation, from most of the 
causes that I have enumerated, is matter of 
exultation rather than of regret. No one dreams 
of charging upon the newspapers of England 
the murders and suicides which they record ; 
but there are more than one writer who seem 
resolved to hold the judicial system in -Bengal 
responsible for all the evils which its active 
energy brings to light and grapples with ; as if 
publicity and crime were identical; as if fraud, 
violence, and oppression, were unknown in Bri- 
tish India, before the days of Lord Cornwallis. 

Defective as our institutions are acknowledged 
to be, they have already produced vast good, and 
contain within themselves many germs of still 
farther improvement. It appears, that, in 1825, 
166,504 Causes were disposed of in our Civil 
Courts. Here is a great, a tangible blessing. 
Many thousands of these causes hinged upon dis- 
putes between landlord and tenant, — the opulent 
and powerful • Zemindar, and the hitherto de- 
fenceless Ryot ; and, besides these, many thou- 
sands of summary suits, affecting the same 
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parties, are annually disposed of. Before the ex- 
isting tribunals were established, ten-fold tyranny 
and extortion were practised, but, as redress was 
no where to be found, the sufferers were com- 
pelled to submit in silence. Is nothing gained, 
thfen, by the actual protection of thousands every 
year; and, is it not to be supposed, that the 
example of their rescue will operate as a general 
check upon oppression, and stimulate others to a 
similar assertion of their rights?* 

Again, the resort of litigants to our Courts, in 
consequence, directly or indirectly, of the con- 
strained abandonment of violence and license, 
ought to be regarded with satisfaction. Mis- 
chievous as a litigious spirit confessedly is, it is 

* ** To protect the Ryots completely from this shocking 
oppression , this universal robbery, of the horrors of which, 
when under the worst form, nobody in this quarter of the 
world can form an adequate conception, we ought to have 
tribunals always accessible, without trouble, without expense. 
This cannot be done ; at least, it never has been done, though 
we havh done much : Compromises, therefore, take place. 
But less and less cruelty is committed ; and, comparatively, < 
the Ryots, under our Government, enjoy ease and happi- 
ness,” 

“ Perhaps, in Bengal, not many thousand of these rob- 
beries are committed in a year ; and none of them are attended 
with extreme cruelty, very little beating even. But, before our 
Courts were established, the number of these robberies, which 
took place every year, was much greater, and they were often 
attended with imprisonment and whipping.”- SirH. Strachey's 
Answers to Comte’ Queries. Judicial Selection^ Vol. II. 
page 60. 
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far better that men should go to law, th^n 
murder each other in affrays, or ride the coun- 
try like moss-troopers, armed with spears an$ 
match-locks. What compulsion has effected for 
the present, will become habitual to the rising 
generation. In the North and North-west, the 
fall of Bhurtpore will lay many restless spirits, 
by the complete establishment of our ascendancy. 
In the Lower Provinces, Decoity would seem to 
be wearing out, and if there be no relaxation 
on the part of the Police, it will, probably, 
be almost unheard of, after five-and-twenty 
years. 

Meanwhile, much remains to be done, in every 
branch of the administration of justice, and no 
men, as a body, can be more acutely alive to the 
necessity of unwearied exertion, and to the claims 
which our Indian fellow-subjects possess upon 
their most zealous services, than those function- 
aries of whom Mr. Crawfurd speaks in such dis- 
respectful language, as labouring under the pre- 
judice and delusion of Caste. If it be one of the 
prejudices of Caste, manifested by those who 
are employed in the dispensation of Civil and 
Criminal Justice, to toil day after day, and year 
after year, with the most conscientious and anx- 
ious endeavours to protect and elevate the de- 
pressed, to prevent the strong from preying upon 
the weak, and to dispense equal measure to every! 
suitor, they must plead guilty to the charge, — 
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ag^the broken constitution of many a judicial 
Officer can testify. If it be delusion, to regard 
people, to whom they are deputed to admi- 
nister the laws, with compassionate philanthropy, 
as fellow-creatures to whom the unsearchable de- 
crees of Providence have assigned a station in 
moral and intellectual knowledge far inferior to 
their own, again I must confess that the ac- 
cusation is just.’ But neither their prejudices 
nor delusion have blinded them to the convic- 
tion, that, comparatively speaking, but a small 
portion of their path is yet behind them. They 
see, at least as clearly as Messrs. Rickards and 
Crawfurd, how far they have hitherto fallen short 
of the objects proposed for attainment, and of 
what vast improvement the system is still sus- 
ceptible. But they are also aware of many dif- 
ficulties which those Gentlemen either overlook 
or shut their eyes to. They have to legislate for, 
and govern real men, — to deal, handT to hand, 
with a society, vicious and disorganized almost 
beyond parallel, — not to sit down, at the. distance 
of 16,000 miles, to draw up Utopian constitutions; 
to prescribe quack medicines for disorders, of 
which the cause and malignity are equally un- 
known ; or to denounce the only existing sources 
of revenue as polluted, without, an attempt to 
show in what manner the means of maintaining 
our Empire could otherwise be realized. In short, 
they have to devise and execute, what their self- 
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constituted task-masters, on this side of the water, 
have only to talk about.* 

In the words of Sit Henry Straehey, “ We did 
establish our system, and, imperfect as it is in 
practice, no law or institution, no measure of any 
sovereign, in any age or country, perhaps ever 
produced so much benefit. The advantages of 
our system are beyond all price.” But, no man, 
who has ever looked beyond the creations of his 
own imagination, could have expected either 
the production of unmixed good, or that the ma- 
chinery employed should work up to its possible 
capabilities. Much must be allowed for friction 
and resistance, — much for the occasional unavoid- 
able employment of inferior agency. Many years 
have elapsed since the above-quoted observations 
were penned, by one of the ablest and most 
unprejudiced observers of Indian affairs, and 1 
think that I have adduced proof of the subsequent 
progressive improvement of the administration of 

* These are the men whom Sir John Malcolm *o well de- 
scribes. “ Orators and Authors, who, treating Indian sub- 
jects without reference to those local circumstances and con- 
siderations which peculiarly embarrass them, have pleased and 

satisfied general and uninformed men, by reducing the most 
complex points of policy to an easy abstract question. The 
necessity under which those who exercise power in India act, 
the comparative dangers they have to encounter or avoid, the 
means they have of executing one plan, or the want of means 
for another, the feelings and character of princes or nations, 
whom they may flatter or offend, are, to such persons, matters 
of little consequence.” 

M 3 



170 


justice. I am firmly persuaded that it advances 
yearly, in an increased ratio. Still, greater ef- 
forts are called for, to make it keep pace with 
increasing knowledge, wealth, and civilization; 
and all such efforts will certainly be futile, unless 
a large share of judicial duties be entrusted to 
the Natives themselves. 

Their low tone of moral feeling is the only real 
obstacle opposed to such a measure; but this 
difficulty would, doubtless, be considerably ob- 
viated, if the salaries assigned to Native Judges 
were calculated to raise them above every-day 
temptation. Sir Henry Strachey truly says, that 
“ it is only since the Europeans were well paid, 
that they themselves became trust- worthy.” There 
is not, certainly, so good a basis of education and 
principle to work upon, where Natives are con- 
cerned ; they do not understand their own inter- 
ests so well, nor can they regard detection in 
mal-practices as such absolute ruin, either to cha- 
racter or prospects in life. But let the experiment 
be tried, before its hopelessness be predicated. 

Yet there are some who look to the services of 
English Colonists as the only agency that could 
be* employed with effect, for the suppression of 
crime, and the dispensation of justice. They 
forget, that every European so employed, must 
exclude more than one intelligent Native from 
• office in the land of his fathers, since the remu- 
neration assigned to the former must be on a 
v much higher scale, than that which would fully 
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satisfy the latter. They forget, too, to employ 
the words of Mr. Ellice, that “ unless we can 
mentally disqualify our subjects, we may rest 
assured, that they must deeply feel, and, perhaps, 
at last, resent, their practical exclusion from some 
share in the higher branches of administration; 
that a mere security of animal existence will not 
satisfy ; and that the intellect which cannot find 
a natural outlet, will inwardly fester, till it cor- 
rodes, and fatally injures the whole frame of 
society.”* 

I do not mean to say, that if the local Govern- 
ment had a larger number of English function- 
aries at command, the state, both of the Police 
and Civil Courts, would not be greatly ameli- 
orated. But, it should be borne in mind, at the 
same time, that there are other imperative calls 
upon the Rulers of British India, besides those 
above mentioned : that, in short, supposing both 
the means of effecting the common object to be 
equally attainable, (which is far from being the 
case,) it might be politic as well as just, to make 
some sacrifice in other respects, with a view to 
conciliate the affections, and satisfy the legitimate 
pretensions of the educated and influential classes 
of our native subjects. 

As there has been some misapprehension with 
regard to the principle of Appeal, recognized by 
the Bengal Regulations, it may be as well to 


* Letter to Sir Charles Forbes. 
M 4 
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state, that the decision passed upon the first Ap- 
peal is always final, except in cases where such 
judgment may appear to be inconsistent with 
some established judicial precedent, or with some 
regulation in force, or with the Hindoo or Ma- 
homedan law, or in which it may involve some 
point of general importance, not before decided 
by the Superior Courts. Beyond the regular 
Appeal, therefore, which is at the option of the 
party cast in the original suit, it rests, as in 
England, exclusively with the Judges of superior 
jurisdiction, to grant a new trial. 

Of the 166,504 suits which were decided in 
1825, 150,651 were disposed of, after an average 
delay of 7 months and 22 days; and 15,853, 
after 3 years and 15 days. 

The charges, including all authorized costs 
and expenses, of every description, of both plaintiff 
and defendant, the fees on exhibits, and processes 
of all kinds, stamp paper, pleader’s fees, allow- 
ance to witnesses, &c. &c. average 13£th per 
cent., on the value of the thing litigated. 

“ That law process is tedious and expensive,” 
says Sir Henry Strachey, “ seems to be the usual 
complaint, in countries where its administration 
is supposed to be most perfect. We cannot 
reasonably expect this defect to be entirely re- 
moved.” Yet 7£ per cent, upon the value of the 
litigated property!*' is light, I believe, in compa- 
rison with the price at which such “ expensive 
luxury” as law is* purchased in more civilized 
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under the Bengal Regulations, the Judge can 
saddle a great proportion, if not the whole, of 
the expenses upon either party, at his discretion ; 
being thus enabled to impose a fine upon oppres- 
sive and litigious suitors, and to relieve the person 
whose rights had been unjustly molested or with- 
held, from all share of the burden. It is further 
worthy of notice, that the costs and expenses of 
suits are far less in proportio n in those Courts 
where the delay is longest. 

Although this Essay has already outgrown my 
original intentions, to a considerable extent, I 
cannot bring it to a conclusion without some no- 
tice of Mr. Rickards’s reprobation of the principle 
of land taxation. 

We have derived it, he says, “ from the impure 
fountain” of the financial system of the Mahome- 
dans ; we extract “ the utmost the wretched 
inhabitants are enabled to pay ; flesh and blood 
can yield no more” at present, but if we would 
“ allow them to accumulate wealth, and to spend 
it, as they then would assuredly do, on the luxu- 
ries of life,” “ there can be no earthly reason why 
the Native Indians should object to a moderate and 
sound-principled system of taxation, that was to 
relieve them from heavier oppression. 

Now, in the first place, Mr. Rickards’s premises 
are not sound ; we do not take the utmost the 


* Patffts 28 6, and 630. 



174 


wretched inhabitants are able to pay. The pre- 
sent assets of estates throughout the permanently 
settled Provinces, are, perhaps, taken generally, 
double the amount of the demands of the State. 
In many instances, the profits of individuals are 
still greater ; and they, therefore, have full means 
of indulging in luxuries, according to their several 
tastes and habits. 

But this is not to my present purpose : my 
primary object is to persuade Mr. Rickards to 
define a “ sound-principled system of taxation.” 
If he can settle that point to general satisfaction, 
he will deservedly be ranked with the greatest 
benefactors of the human race ; but until he can 
bring the Political Economists of Blackwood’s 
Magazine to repose in sweet concord with Mr. 
Macculloch, — until the friends of free trade, and 
the advocates of exclusionary Tariffs, for the pro- 
tection of home manufactures, compose their 
differences, — until there be somewhat more of 
community of sentiment with regard to principles 
than at present exists, I scarcely think that the 
Governors of British India would be justified in 
abandoning the present system, with no more 
definite instructions for their guidance in raising 
a less polluted revenue, than are* to be derived 
from Mr. Rickards’s pages. 

“ Relieve them,” says Mr. Rickards, “ of the 
cruel exactions to which they are now exposed, — 
allow them to accumulate wealth,” and then intro- 
duce your “ moderate and sound-principled sys- 
tem of taxation.” 
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There is, therefore, to be no taxation at all, until 
wealth has been accumulated. How many years 
ought to be allowed for the proper completion of 
this process, and how is the Government to be 
carried on in the interim ? The creditors of the 
State will not tarry for their interest ; soldiers and 
servants. Native and European, are too deeply 
sunk in selfishness to wave their claims to pay 
a.nd allowances, pending such thorough matura- 
tion of the taste for luxuries, as might enable it to 
sustain, without re-action, the approaches of the 
tax-gatherer; and, more even than this, if half 
the land-tax were remitted to-morrow, the only 
persons benefitted by the change, would be those 
Zemindars of whose character and conduct Mr. 
Rickards speaks in such unmeasured terms, and 
who have, at present, generally speaking, more 
wealth than they are disposed to spend. 

But, in strange inconsistency with the language 
above quoted, Mr. Rickards speaks, in the same 
page, of “ the enormity of the Government tax, 
which could not be dispensed with and, again, of 
the “ heavy assessessment, which the indispensable 
wants of Government required to be levied from 
the country. ”t He states, too, that “ Lord Corn- 
wallis would, if he could, have imposed a really 
moderate Jumma, in the expectation that any 
future encreased demands of the State might be 
supplied from other sources of taxation, through 
the encreased wealth of the community. 

* Page 560. f Page 500. | Ibid. 
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If, therefore, Mr. Rickards’s eloquent appeal 
to “ flesh and blood,” and his deprecation of land 
taxation, be intended for anything more than a 
mere assertion of a “ noble sentiment,” they 
must mean, that, at some period since 1790, the 
Government of Bengal has been so situated, that, 
if it possessed public virtue for the task, it might 
have abolished or modified the existing system, 
and sowed the seeds of future fiscal advantages, 
by a great immediate sacrifice of revenue. 

• I challenge Mr. Rickards to fix upon any date, 
during the forty years in question, at which such 
a measure, on the part of the Rulers of British 
India, would not have been an act of moral 
suicide. I challenge him to show at what period 
such a voluntary abandonment of the sinews alike 
of war and good government, would not have pro- 
duced evils far greater and more extensive in 
their operation, than those which even his over- 
charged statement represents as resulting from 
land-taxation. 

He who proposes the adoption of a plan to 
supersede a system, which, however anomalous, 
has endured for unknown ages, is bound to prove 
not only that it is abstractedly good, but that it is 
practicably feasible. I am not called upon to 
defend the principle of land-taxation, as it exists 
in India ; nay, I may be as fully persuaded of its 
theoretical unsoundness as Mr. Rickards; but, 
until he cat^raise a revenue from other sources, 
teady to pour into the Exchequer, at the same 
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instant that we cut off our present supply, or can 
show us how to conduct our affairs satisfactorily 
with a greatly reduced income, the denunciations 
which he levels at the present system can he 
regarded but as flatulent truisms. Evils lie so 
near the surface in all human institutions, espe- 
cially when they refer to that unpleasant inter- 
ference with private property, commonly called 
taxation, that a child may detect and declaim upon 
them ; but it is quite another matter to point out 
distinct and practicable measures for their obvia- 
tion. If disorders in the body politic could be 
cured by railing at them, the craft of statesman- 
ship would be greatly simplified, and Mr. Rickards 
would justly be considered to have done more for 
the philosophy of Government, than any writer of 
our own or former times. 

In conclusion, I would entreat those of my 
readers who make truth the great object of their 
enquiries, not to rest satisfied with the doubtful 
light derived from Pamphlets and ex-parte state- 
ments, whether emanating from the friends or 
adversaries of the Company ; but to draw their 
information upon all subjects connected with the 
administration of British India from the purer and 
more copious source which the printed Reports 
and Selections afford. For my own part, 1 ask 
credit for none of the positions and arguments 
adopted in this Essay, which shall not be found in 
strict unison with the general tenor of those Docu- 
ments ; for they record the well-digested opinions 
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of a great number of able men, — all practically 
acquainted with the topies upon which they treat; 
and their sentiments are, in many instances, enti- 
tled to peculiar consideration, because they were 
evidently elicited by motives very different either 
from the desire of change, or the support of an ex- 
isting system . Some of the Papers bear the genuine 
impress of having been penned under a strong 
desire, on the part of the writer, “ liberare animum 
suam and others belong to the general routine 
of business, or refer to matters of local or tempo- 
rary interest. They are far too voluminous and 
general, however, to admit of classification, nor is 
it necessary that I should attempt it ; for my only 
object is to show that a great majority of the 
Papers contained in the Volumes to which I refer, 
owe their existence to circumstances most remote 
from the great question now in agitation, and 
afford, therefore, the most unexceptionable evidence 
which can be appealed to. I ask no further favour 
for those of whose cause I am the humble advocate, 
than that the measures of the ' Indian government 
for the last twenty-five years should be tried by 
this standard. Whatever Mr. Crawfurd’s know- 
ledge of the mysteries of free Trade may be, he 
cannot surely think that his qualifications for 
estimating the merits of the Government of British 
India are on a par with those possessed by Lord 
Hastings, Sir Henry Strachey, Mr. Holt Macken- 
zie, and many others who have contributed to 
form the Selections in question. Indeed, all that 



he can know, — almost all that any man can 
know, who has not spent many years in the ac- 
quisition of personal experience, — of matters of 
Revenue, beyond mere figures and sums total, 
of the state of the Police, the administration of 
Civil Justice, and the condition of the People, 
must be drawn from the information so furnished. 
These papers are often appealed to by Mr. Rick- 
ards, though he has drawn nothing from them but 
proofs of extortion and bad government. In Mr. 
Crawfurd’s eyes, also, the administration of the 
Company bears the appearance of “ despotic mis- 
rule and insecurity.” i ask no better defence 
against such charges than may be deduced from 
the public correspondence and records already in 
print, and from those papers which will, doubtless, 
be given to the public during the approaching 
investigation. 

But partial truth is a most dangerous weapon 
in the hands of those determined to make out a 
case, for it can often be placed in such a light as 
to produce very erroneous impressions. Of this, 
Mr. Rickards has taken full advantage. By ar- 
raying the opinions of Mr. Tucker, the warm 
advocate of the Zemindary form of Settlement, 
against the plan adopted at Madras, and quoting, 
in disparagement of the former system, the lan- 
guage used by the Court of Directors at a time 
when they were disposed to regard the Ryotwary 
Arrangement in the most favourable point of view, 
he has contrived to throw discredit upon both. 
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The evidence which alone can be safely acted 
upon, must contain not only “ the truth, and 
nothing but the truth,” but “ the whole truth” 
also. 

Let those, therefore, who wish for pure infor- 
mation, drink at the fountain-head. Let them 
seek for collateral evidence with regard to the 
nature of the Company’s Government, from the 
general tone and style adopted by their Servants 
of all grades, from the Dispatches or Minutes of 
the Governor General, to the Reports of humble 
Magistrates or Collectors. If the reader find, 
that, generally speaking, no attempts are made 
to blind the superior authorities to the extent or 
nature of existing evils, that the most unpalatable 
truths are boldly communicated, and opinions 
maintained which are directly opposed to the 
known sentiments of the persons in power, — he 
will not, perhaps, think it too much to conclude, 
that a Government, whose functionaries have ac- 
quired such uncompromising habits, cannot be 
very obstinate in error, nor hostile to improve- 
ment. If, again, the Papers in question breathe 
a spirit of good-will towards the whole Native 
population, if they indicate an earnest desire on 
the part of their authors to promote the real wel- 
fare of all classes of our Indian fellow-subjects, 
and if they contain internal proof that this is not 
merely the language of the lips or the pen, but 
that the words are borne out by corresponding 
actions ; — the opinions of Public Officers actuated 
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by such lcdings, will, doubtless, be received 
with far greater attention and confidence than 
the declamations of dillettante philanthropists, 
or the mere hardy assertions of the advocates of 
free Trade.* 


** Mr. Cruwfurd cpiotes Adam Smith to show that “ in all 
political fpiestions atVediiu* their own interests, the very a drive 
of Merchants should l>c viewed with distrust.** I*. 11. lie 
does not tell 11 s, however, whether the lather of political 
economy makes any exceptions in favour of the Merchants and 
Agents of Calcutta, or those equally disinterested persons, — 
the (lentleiiicn of the Hoyal Exchange at Liverpool. 
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